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Your attendance is required at a meeting of the Planning and Regulatory 
Committee to be held in the Council Chambers, 232 Bolsover Street, 
Rockhampton on 28 February 2017 commencing at 9.00am for transaction of 
the enclosed business. 

 
 

 

 
ACTING CHIEF EXECUTIVE OFFICER  

21 February 2017 

Next Meeting Date: 14.03.17 

 



 

 

 

Please note: 
 

In accordance with the Local Government Regulation 2012, please be advised that all discussion held 
during the meeting is recorded for the purpose of verifying the minutes. This will include any discussion 
involving a Councillor, staff member or a member of the public. 
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1 OPENING 

2 PRESENT 

 Members Present: 

Councillor C E Smith (Chairperson) 
The Mayor, Councillor M F Strelow 
Councillor N K Fisher 
Councillor C R Rutherford 
Councillor M D Wickerson 

In Attendance: 

Mr R Cheesman – Acting Chief Executive Officer 

3 APOLOGIES AND LEAVE OF ABSENCE   

4 CONFIRMATION OF MINUTES  

Minutes of the Planning and Regulatory Committee held 14 February 2017 

5 DECLARATIONS OF INTEREST IN MATTERS ON THE 
AGENDA
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6 BUSINESS OUTSTANDING  

Nil
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7 PUBLIC FORUMS/DEPUTATIONS 

7.1 D/141-2016 - DEPUTATION - DEVELOPMENT APPLICATION FOR A MATERIAL 
CHANGE OF USE FOR A MULTIPLE DWELLING (THIRTEEN UNITS) 

File No: D/141-2016 

Attachments: Nil  

Authorising Officer: Tarnya Fitzgibbon - Coordinator Development 
Assessment 
Steven Gatt - Manager Planning & Regulatory Services 
Michael Rowe - General Manager Community Services  

Author: Amanda O'Mara - Senior Planning Officer          
 

SUMMARY 

Development Application Number:  D/141-2016 

Applicant: Aeon Projects Pty Ltd Tte 

Real Property Address: Lot 20 on SP262830, Parish of Rockhampton 

Common Property Address: 37 Alma Street, Rockhampton City  

Approval Sought: Development Permit for a Material Change of 
Use for a Multiple Dwelling (thirteen units) 

Council in receipt of an application for a Development Application for a Material Change of 
Use for a Multiple Dwelling (thirteen units), made by GSPC, on behalf of Aeon Projects Pty 
Ltd Tte, on land described as Lot 20 on SP262830, Parish of Rockhampton, located at 37 
Alma Street, Rockhampton City. 

The application is to be presented to the Planning and Regulatory Committee meeting on 28 
February 2017. 

Don Close (Applicant) and Sunil Govind (GSPC) have requested the opportunity to have a 
deputation with the Council at the Planning and Regulatory Committee meeting to provide 
justification to support the proposed development. 
 

OFFICER’S RECOMMENDATION 

THAT the deputation by Don Close and Sunil Govind be ‘received’ 
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8 OFFICERS' REPORTS 

8.1 D/141-2016 - DEVELOPMENT APPLICATION FOR A MATERIAL CHANGE OF 
USE FOR A MULTIPLE DWELLING (THIRTEEN UNITS) 

File No: D/141-2016 

Attachments: 1. Locality Plan  
2. Site Plan  
3. Elevations  
4. Floor Plans   

Authorising Officer: Tarnya Fitzgibbon - Coordinator Development 
Assessment 
Steven Gatt - Manager Planning & Regulatory Services 
Michael Rowe - General Manager Community Services  

Author: Amanda O'Mara - Senior Planning Officer          
 

SUMMARY 

Development Application Number:  D/141-2016 

Applicant: Aeon Projects Pty Ltd Tte 

Real Property Address: Lot 20 on SP262830, Parish of Rockhampton 

Common Property Address: 37 Alma Street, Rockhampton City  

Area of Site: 2,529 square metres 

Planning Scheme: Rockhampton Region Planning Scheme 2015 

Planning Scheme Zone: High Density Residential Zone      

Planning Scheme Overlays: Nil      

Existing Development: Vacant Land      

Existing Approvals: Nil      

Approval Sought: Development Permit for a Material Change of 
Use for a Multiple Dwelling (thirteen units) 

Level of Assessment: Code Assessable  

Submissions: Not Applicable 

Referral Agency(s): Department of Infrastructure, Local Government 
and Planning 

Infrastructure Charges Area: Charge Area 2     
 

OFFICER’S RECOMMENDATION 

THAT in relation to the application for a Development Permit for a Material Change of Use 
for a Multiple Dwelling (thirteen units), made by GSPC on behalf of Aeon Projects Pty Ltd 
Tte, on Lot 20 on SP262830, Parish of Rockhampton, located at 37 Alma Street, 
Rockhampton City, Council resolves to Refuse the application for the following reasons: 

a) The proposal is inconsistent with the purpose of the High Density Residential Zone as 
it is not designed at an appropriate scale and size that reflects the purpose of the 
Zone. The proposed development density, building height and design is reflective of 
the Low Density Residential Zone not the High Density Residential Zone.  

b) The proposed development is for thirteen (13) units when the High Density Residential 
Zone Code calls for approximately 125 units for the site. 

c) This development is suited in scale, design and amenity, to a low density residential 
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area. The amenity of the Central Business District will be compromised by allowing low 
density development to infiltrate into an area zoned particularly for, and designed to 
cater for, high density residential living.  

d) The proposal conflicts with both the strategic framework and purpose of the High 
Density Residential Zone under the Rockhampton Region Planning Scheme 2015. 

e) The proposal conflicts with the various codes it is being assessed against, particularly 
the High Density Residential Zone Code. 

 

BACKGROUND 

PROPOSAL IN DETAIL 

The proposal is for a Multiple Dwelling incorporating single and double storey units 
comprising of eight (8) two (2) bedroom units and five (5) one (1) bedroom units. Each unit 
will have a single enclosed garage accessible from the internal driveway.  In addition, the 
development provides seven (7) parallel car parks for visitors along the northern side of the 
site. The main access will be via Alma Street.  

SITE AND LOCALITY 

The subject site is within the High Density Residential Zone and is currently vacant land with 
total area of 2,529 square metres. The site is relatively flat with no vegetation. The site has 
two street frontages to Alma Street and to Bolsover Lane.  

The immediate surrounding area of the subject site consists of a range of uses from one or 
two-storey residential uses, commercial uses and short-term accommodation. 

PLANNING ASSESSMENT 

MATTERS FOR CONSIDERATION 

This application has been assessed by relevant Council planning, engineering, 
environmental health, and other technical officers as required. The assessment has been in 
accordance with the Integrated Development Assessment System provisions of the 
Sustainable Planning Act 2009, based on consideration of the relevant State Planning 
Policy; State Government guidelines; the Council’s Town Planning Scheme, Planning 
Policies and other general policies and procedures, as well as other documents as 
considered relevant. 

Development Engineering Comments – 25 January 2017 

Support, subject to conditions. 

Public and Environmental Health Comments – 29 August 2016 

Support, subject to conditions. 

TOWN PLANNING COMMENTS 

Central Queensland Regional Plan 2013 

The Central Queensland Regional Plan 2013 is a statutory document which came into effect 
on 18 October 2013. The development is not required to be assessed against the regional 
plan if this document is appropriately reflected in the local planning scheme. It is considered 
that the regional plan is appropriately reflected in the current local planning scheme. 

State Planning Policy 2014 

This policy came into effect in July 2014 and replaced all former State Planning Policies. 
This policy is appropriately reflected in the planning scheme.  

Rockhampton Region Planning Scheme 2015 

Strategic framework  

This application is situated within the Urban Infill and Intensification designation under the 
scheme’s strategic framework map. The strategic framework themes and their strategic 
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outcomes, as identified within Part 3 of the Rockhampton Region Planning Scheme 2015 are 
applicable: 

(i) Settlement pattern 

(1) The pattern of settlement is reinforced in accordance with the Strategic 
framework – settlement pattern maps (SFM-1 to SFM-4) and as defined in 
Table 3.3.2.2 – Strategic map designations and descriptions. Sufficient land 
has been allocated for residential, commercial, industrial and community uses 
to meet the needs of the region for at least twenty-five (25) years.  

(2) Residential development within Rockhampton and Gracemere will occur in 
urban areas, urban infill and intensification areas and new urban areas 
(greenfield areas). These areas are shown on the strategic framework maps 
SFM-2 to SFM-3. 

(3) Urban development in Mount Morgan will only occur within the urban area and 
local centre as shown on strategic framework map SFM-4. 

(4) Residential development is compact, encourages strong neighbourhoods with 
attractive places for residents, makes efficient use of land and optimises the 
delivery and use of infrastructure and services. Expansion beyond these 
identified areas will not occur to ensure a focus on urban infill and 
intensification areas and to avoid further encroachment on natural assets and 
ecologically vulnerable areas. 

(5) Sufficient land for employment growth has been identified in industrial areas, 
new industrial areas and centres (including proposed centres) at locations that 
can be most efficiently serviced with infrastructure and facilities. 

(6) Future urban areas and future industrial areas are the preferred location for 
greenfield  development beyond 2026. 

(7) The settlement pattern provides for a diverse range of housing to meet 
changing demographic needs, and creates opportunities for more affordable 
living close to services and facilities. These housing options will help stimulate 
centres and community focal points, and assist in making the most efficient 
use of infrastructure and other public investment. 

(8) Higher density development is focussed around centres and public transport 
nodes and corridors. Increased residential densities will be encouraged in the 
urban infill and intensification areas in a range of dwelling types that are 
located to make public transport, walking and cycling more convenient, safe 
and viable. 

(9) The design of the built environment (including buildings, streets and public 
spaces) is consistent with the existing or desired character of the area and 
buildings are oriented to the street and public places. Development is 
undertaken in accordance with urban design principles.  

(10) Centres provide for employment, retail, accommodation, entertainment and 
community services that meet the needs of residential communities that are 
well connected by the public transport network. 

(11) Centres are based on a hierarchy that ensures the scale and form of 
development is appropriate to the location, and that the centres’ roles and 
functions are appropriate within the wider planning scheme area. 

(12) Centres are consolidated within designated areas, and expansion does not 
occur into adjoining residential areas. 

(13) An integrated and high quality public open space network caters for the needs 
of residents, particularly in and around centres and higher density areas.  



PLANNING AND REGULATORY COMMITTEE AGENDA  28 FEBRUARY 2017 

Page (7) 

(14) The continuing viability of areas that provide for economic development such 
as industrial and specific use areas is protected from incompatible land uses. 

(15) Limited rural residential areas provide for semi-rural living; however, these 
areas do not expand beyond the areas designated.  

(16) The productive capacity of all rural land is protected.  

(17) Rural lands and natural areas are maintained for their rural and landscape 
values. 

(18) The scenic and environmental values of areas identified as nature 
conservation or natural corridor link are protected.  

(19) The cultural heritage of Rockhampton is conserved for present and future 
communities. 

(20) Development responds to natural hazards (flooding, bushfire, steep land, 
storm tide inundation and coastal erosion) by avoiding, mitigating, adapting 
and building resilience to natural hazards in areas mapped as being 
susceptible.  

Does not comply. The strategic framework identifies this area for urban infill 
development, whereby the focus is for high density residential development. The 
proposed development density, building height and design is reflective of the Low 
Density Residential Zone not the High Density Residential Zone.    

(ii) Natural environment and hazards 

(1) The natural environment and landscape are highly valued by the community 
for their contribution to the planning scheme area’s biodiversity, economic 
prosperity, culture, character and sense of place. These areas are to be 
protected from incompatible development. 

(2) Development does not create unsustainable impacts on: 

(a) the natural functioning of floodplains;  

(b) environmentally significant areas, including areas of state and locally 
significant vegetation, which provide fauna habitat and support biodiversity; 
and 

(c) the quality of water entering waterways, wetlands and local catchments. 

(3) Development does not increase the risk to human life and property in areas 
that are affected, or potentially affected, by storm-surge, erosion, sea-level 
rise or other coastal processes, flooding, bushfire, or landslide. This occurs 
through the avoidance of natural hazards in new development areas, 
particularly greenfield areas and the mitigation of risks in existing built up 
areas.  

(4) Strategic and iconic scenic and landscape values are protected from potential 
adverse impacts of development.  

Not applicable. The site is not located in an environmentally significant area and is 
not affected by any natural hazard overlays. 

(iii) Community identity and diversity 

(1) The quality of life of residents is enhanced through equitable access to social 
infrastructure, community services and facilities necessary to support 
community health and well-being.  

(2) The community is self-sufficient and does not rely on services and facilities 
located in other regions. Development contributes to the provision of new 
social infrastructure, including land.  
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(3) Cultural heritage including character housing and heritage buildings are 
conserved and enhanced. 

(4) Public places are safe, functional, characterised by good urban design, and 
include a range of facilities to encourage healthy and active lifestyles.  

(5) Crime prevention through environmental design is achieved in urban areas 
including public spaces to improve public safety.  

Complies. The proposal provides for residential accommodation located within an 
area with close proximity to social infrastructure, community services and facilities. 

(iv) Access and mobility 

(1) Connectivity is achieved between residential uses, employment centres and 
services through the provision of active transport infrastructure integrated with 
efficient public transport services. 

(2) The trunk transport network (as shown on the strategic framework maps SFM-
9 to SFM-12 and in plans for trunk infrastructure in the local government 
infrastructure plan) supports the settlement pattern and the local economy by 
facilitating the efficient and safe movement of people and goods both within 
the planning scheme area (especially between the main urban centres of 
Rockhampton and Gracemere), and to and from other locations.  

(3) The transport network encourages and supports active living in centres by 
providing for integrated walking, cycling, and public transport infrastructure to 
support a progressive reduction in car dependency.  

(4) The safety and efficiency of transport infrastructure, including the Bruce and 
Capricorn highways and other state and local roads, rail, airport and seaports, 
are not compromised by development.  

Complies. The proposal is urban infill development adjoining the Central Business 
District area with infrastructure offering connectivity to services and centres.  

(v) Infrastructure and services 

(1) Infrastructure and services are planned and delivered in a logical and cost 
efficient manner in support of the planned settlement pattern. It is fit for 
purpose and is sensitive to cultural and environmental values. In particular: 

(a) efficient, affordable, reliable, timely and lasting infrastructure makes 
best use of public resources; 

(b) the long-term needs of the community, industry and business are met; 
and 

(c) the desired standards of service in Part 4 — Local government 
infrastructure plan are achieved. 

Complies. The proposal is for urban infill development, therefore the site is already 
connected to the necessary infrastructure and services. 

(vi) Natural resources and economic development 

(1) The economy of the planning scheme area continues to grow and provides 
the community with diverse and new employment opportunities. Rockhampton 
continues to strengthen as the retail, service, cultural and administrative 
centre for both the planning scheme area and the wider Central Queensland 
region.  

(2) The strategic importance of Rockhampton for transport and logistics industries 
is fostered, given its central location at the junction of the Bruce Highway, the 
Capricorn Highway (through to the Landsborough Highway) and the Burnett 
Highway (through to the Leichhardt Highway).  
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(3) The local community continues to value its traditional economic assets and 
natural resources and protects and conserves them and the contribution they 
make to maintaining and growing the region’s economic prosperity, culture, 
character and sense of place. The region’s traditional economic sectors of 
tourism and agriculture (including the iconic beef industry) continue to 
strengthen. 

(4) Development protects and, where possible, leverages the intrinsic economic 
value of the region’s natural resources, including productive grazing, 
agricultural and forestry land, extractive and mineral resources, marine and 
coastal resources, and existing and planned water resources, including 
watercourses, water bodies and groundwater. 

(5) Natural assets identified by this planning scheme are protected as they 
underpin current and emerging tourism opportunities and important lifestyle 
values for residents. 

Does not comply. The proposal for low density development in an area zoned 
particularly for, and designed to cater for, high density residential living close to the 
Central Business District.  The success of the Central Business District relies on 
building critical mass.  This can be achieved by providing higher density residential 
living opportunities in close proximity to the Central Business District boundaries.  The 
flow on effects of creating attractive inner city living options are increases in centre 
activity and in the viability of commercial and retail uses. 

The performance assessment of the proposal demonstrates that the development will 
compromise the Rockhampton Region Planning Scheme 2015 strategic outcomes.  

High Density Residential Zone  

The subject site is situated within the High Density Residential Zone under the Rockhampton 
Region Planning Scheme 2015. The purpose of the High Density Residential Zone identifies 
that: -  

1. The purpose of the high density residential zone is to provide for higher 
density multiple dwellings supported by community related activities and 
small-scale services and facilities that cater for local residents.  

2. The local government purpose of the zone code is to:  

(a) provide locations preferred for the consolidation of multiple 
dwellings developed at the highest densities in the planning scheme 
area; and  

(b) ensure that development within the zone has appropriate standards of 
infrastructure and essential services.  

3. The purposes of the zone will be achieved through the following overall 
outcomes:  

(a) development provides for long-term residential development (such 
as multiple dwellings and the like) and short-term accommodation 
being generally a high-rise built form at a high density;  

(b) mixed-use development locates non-residential uses at ground level and 
the non-residential uses are focused towards supporting the convenience 
needs of the community including uses such as food and drink outlets 
and shops (limited in scale);  

(c) non-residential uses occur within the zone where they:  

(i) do not compromise the residential character and existing 
amenity of the surrounding area;  

(ii) are small-scale and consistent with the surrounding urban form;  

http://rockeplan.rockhamptonregion.qld.gov.au/pages/plan/Book.aspx?exhibit=rrcplanningscheme&hid=18723
http://rockeplan.rockhamptonregion.qld.gov.au/pages/plan/Book.aspx?exhibit=rrcplanningscheme&hid=18723
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(iii) primarily function to service the needs of the immediate local 
residential community;  

(iv) do not detract from the role and function of centres; and  

(v) do not result in the expansion of a centre zone;  

(d) development has a built form that creates an attractive and pedestrian 
oriented streetscape and is integrated with nearby centres of activity, 
community facilities, open space and recreation facilities;  

(e) development maximises opportunities for surveillance, activation of street 
fronts, integration with surrounding streetscapes, and presents an 
attractive appearance to the street with variations in built form, shape and 
colour;  

(f) buildings reflect high density residential living in terms of height and 
scale;  

(g) continued focus on the establishment of food and drink outlets 
(restaurants and cafes) at the ground floor level within a high quality 
streetscape;  

(h) development along Victoria Parade is designed to address parklands 
along the Fitzroy River;  

(i) development maintains a high level of residential amenity having regard 
to traffic, noise, dust, odour, lighting and other locally specific impacts;  

(j) new residential developments are located and integrated with existing 
neighbourhoods and in proximity to existing community infrastructure;  

(k) development is sited and designed to respond to the region’s climate 
(sustainable practices for maximising energy efficiency, water 
conservation and public/active transport use), local heritage features, 
natural landscape features and environmental constraints (including but 
not limited to topography, bushfire and flooding);  

(l) development provides connection to pathways, cycle ways, roads and 
public transport infrastructure commensurate with the needs of the use; 
and  

(m) development is serviced by infrastructure that is commensurate with the 
needs of the use.  

This application is not consistent with the purpose of the Zone. The density requirement for 
the High Density Residential Zone is outlined in Schedule 3.2.1; the scale of developments 
in this zone it is be 610 units per hectare. Therefore for this site, approximately 125 units are 
expected / appropriate for the land area. It is widely accepted that ‘high rise’ is a building of 
four storeys or greater.  

Rockhampton Regional Planning Scheme Codes 

The following codes are applicable to this application: -  

 High Density Residential Zone 

 Access, Parking and Mobility Code; 

 Landscape Code; 

 Stormwater Management Code; 

 Waste Management Code; and  

 Water Sewer Code. 

http://rockeplan.rockhamptonregion.qld.gov.au/pages/plan/Book.aspx?exhibit=rrcplanningscheme&hid=18723
http://rockeplan.rockhamptonregion.qld.gov.au/pages/plan/Book.aspx?exhibit=rrcplanningscheme&hid=18723
http://rockeplan.rockhamptonregion.qld.gov.au/pages/plan/Book.aspx?exhibit=rrcplanningscheme&hid=18723
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An assessment has been made against the requirements of the abovementioned. An 
assessment of the Performance outcome which the application is in conflict with, is outlined 
below:  

High Density Residential Zone Code 

Performance Outcome Officer’s Response 

P07 The development is located and 
designed so that buildings and 
structures make provision for: 

(a) an appropriate scale and size 
that reflects the purpose of the 
zone; 

(b) access to natural light and 
ventilation; 

landscaping; 

(c) privacy and noise attenuation; 

(d) screening of materials when 
stored outside buildings;  

(e) integration with the streetscape 
and built form; 

(f) orientated to the street frontage;  

(g) landscape features of the site; 
and 

(h) access to open space.  

The Performance Outcome states that 
development is located and designed so 
that buildings and structures make 
provision for an appropriate scale and size 
that reflects the purpose of the zone. The 
expected number of units for this site 
(based on land area), should be 
approximately 125 units. The proposal is in 
direct conflict with the purpose of the zone.  

 

Based on a performance assessment of the above mentioned codes, it is determined that 
the proposal is not acceptable and does not comply with all the relevant Specific Outcomes. 

INFRASTRUCTURE CHARGES 

Adopted Infrastructure Charges Resolution (No. 5) 2015 for residential development applies 
to the application and it falls within Charge Area 2. The Infrastructure Charges are as 
follows: 

Column 1 

Use Schedule 

Column 2 

Charge 
Area 

Column 3 

Adopted 
Infrastructure Charge 

for residential 
development 

($/dwelling unit) 

Column 4 

Unit 

Calculated 
Charge 

  

1 or 2 
bedroom 
dwelling 

3 or more 
bedroom 
dwelling   

Residential Area 2 8,500 n/a per 
dwelling 

$110,500.00 

Total $110,500.00 

Less credit $12,000.00 

Total $98,500.00 

 

http://rockeplan.rockhamptonregion.qld.gov.au/pages/plan/Book.aspx?exhibit=rrcplanningscheme&hid=18723
http://rockeplan.rockhamptonregion.qld.gov.au/pages/plan/Book.aspx?exhibit=rrcplanningscheme&hid=18723
http://rockeplan.rockhamptonregion.qld.gov.au/pages/plan/Book.aspx?exhibit=rrcplanningscheme&hid=18723
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This is based on the following calculations: 

(a) A charge of $110,500.00 for thirteen (13) 1-2 bedroom units; and 

(b) An infrastructure credit of $12,000.00 for the existing allotment. 

Therefore, a total charge of $98,500.00 is payable for the development, however the 
recommendation is for a refusal, therefore an infrastructure charges notice will not be 
required. 

REFERRALS 

The subject site abuts a road that intersects with a State-controlled road within 100 metres. 
Therefore, the Department of State Development, Infrastructure and Planning were triggered 
as a concurrence agency. The department supported the application, subject to the 
conditions provided on 10 October 2016. 

CONCLUSION 

Having regard to all of the above, it is recommended Council, from a land use perspective, 
does not consider the proposed development favourably as it is argued that there are not 
sufficient grounds to justify the proposed development in this instance. 
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8.2 D/116-2008 - REQUEST FOR A PERMISSIBLE CHANGE TO DEVELOPMENT 
PERMIT FOR A MATERIAL CHANGE OF USE FOR A WAREHOUSE 

File No: D/116-2008 

Attachments: 1. Locality Plan  
2. Site Plan  
3. Acoustic report   

Authorising Officer: Tarnya Fitzgibbon - Coordinator Development 
Assessment 
Steven Gatt - Manager Planning & Regulatory Services 
Michael Rowe - General Manager Community Services  

Author: Thomas Gardiner - Planning Officer          
 

SUMMARY 

Development Application Number:  D-R/116-2008 

Applicant: PFD Food Services Pty Ltd (C/-HPC Urban 
Design + Planning) 

Real Property Address: Lot 24 on RP603516 and Lot 25 on RP603516, 
Parish of Murchison 

Common Property Address: 4-6 Hempenstall Street, Kawana  

Area of Site: 4,046 square metres  

Planning Scheme: Rockhampton City Plan 2005 (superseded) 

 Planning Scheme Area: Parkhurst 
Industrial Area, Precinct 1 – Industrial Precinct, 
Parkhurst Low Impact Industry (superseded) 

Planning Scheme Overlays: Nil 

Existing Development: Warehouse 

Existing Approvals: Development Permit (D/116-2008) for a Material 
Change of Use for a Warehouse 

Approval Sought: Amended Decision Notice for Development 
Permit (D/116-2008) for a Warehouse 

Infrastructure Charges Area: Charge Area 1 
 

OFFICER’S RECOMMENDATION 

THAT to reflect the above changes to conditions, PFD Food Services Pty Ltd C/- HPC Urban 
Design + Planning be issued with an Amended Decision Notice for a Development Permit 
D/116-2008 for a Material Change of Use for a Warehouse, on land described as Lot 24 on 
RP603516 and Lot 25 on RP603516, Parish of Murchison, located at 4-6 Hempenstall Street, 
Kawana: 

1.0 ADMINISTRATION 

1.1 The approved use and development must be completed and maintained generally in 
accordance with the approved drawings and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Plan Number Dated 

Proposed Site Layout Plan 16-002185 SK01 Rev 2 December 2016 

Existing Elevations 1683 WD-02 Rev. B 5 February 2014 
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Proposed Elevation 1683 WD-03 Rev. D 5 February 2014 

Vehicle Movement Plan 16-002185 SK03 Rev 2 December 2016 

Stormwater Management Plan 16-002185 SK02 Rev 2 December 2016 

Noise modelling of PFD Food 
Services Site in Rockhampton 

- 20 January 2017 

Technical Memo – Stormwater 
Management 

- 12 December 2016 

1.2 Where there is any conflict between conditions of this decision notice and details shown 
on the approved plans, the conditions of approval must prevail. 

1.3 Where these Conditions refer to “Council” in relation to requiring Council to approve or to 
be satisfied as to any matter, or conferring on the Council a function, power or discretion, 
that role of the Council may be fulfilled in whole or in part by a delegate appointed for 
that purpose by the Council. 

1.4 The Developer is responsible for ensuring compliance with this Approval and the 
Conditions of the Approval by an employee, agent, contractor or invitee of the Developer. 

1.5 All conditions, works, or requirements of this approval must be undertaken and 
completed to the satisfaction of Council. 

1.6 The following further development permits are required prior to the commencement of 
any works on the site: 

1.6.1 Operational Works: 

(i) Access and Parking; 

(ii) Stormwater Works; 

(iii) Site Works; and 

(iv) Landscaping. 

1.6.2 Plumbing and Drainage Works; and 

1.6.3 Building Works. 

1.7 All Development Permits for Operational Works and Plumbing and Drainage Works must 
be obtained prior to the issue of a Development Permit for Building Works. 

1.8 Deleted. 

1.9 Any outstanding rates, charges or expenses levied by the Council over the subject land 
must be paid prior to the issue of a Development Permit for Building Works. 

2.0 ACCESS AND PARKING 

2.1 A Development Permit for Operational Works (access and parking) must be obtained 
prior to the commencement of any works on the site. 

2.2 All car parking and access areas must be paved or sealed to the satisfaction of Council. 
Design and construction must be in accordance with the Capricorn Municipal 
Development Guidelines, Australian Standards and the provisions of a Development 
Permit for Operational Works (access and parking). The layout must be generally in 
accordance with the endorsed plans (refer to condition 1.1). 

2.3 On-site parking, manoeuvring areas and accesses must be designed and constructed in 
accordance with Australian Standard 2890. The design must ensure that all vehicles 
enter and leave the site in a forward gear. 

2.4 All access ways, both internal and external to the must be designed and constructed in 
accordance with Australian Standard 1428 for equitable access and mobility. 
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2.5 All stormwater runoff from parking and access areas must be collected and drained to a 
lawful point of discharge. 

2.6 All redundant vehicular crossing(s) must be removed and replaced with Council’s 
standard kerb and channel in accordance with the Capricorn Municipal Development 
Guidelines, prior to the commencement of use. Details of the works must be submitted 
as part of any application for a Development Permit for Operational Works (access and 
parking). 

3.0 SEWERAGE WORKS 

3.1 The development must be connected to Council’s reticulated sewerage network in  
accordance with the provisions of the Water Act and Plumbing and Drainage Act. 
Council’s preference is that the existing sewer connection be retained to service the 
development. 

3.2 Any construction works proposed in the vicinity of Council’s existing sewerage 
infrastructure must not adversely affect the integrity of the infrastructure. 

3.3 The development must comply with Council’s Building Over Sewer Policy. 

3.4 A trade waste permit must be obtained for the washdown bay prior to the issue of a 
Development Permit for Building Works. 

3.5 All sanitary drainage works must be in accordance with regulated work under the 
Plumbing and Drainage Act. 

4.0 WATER WORKS 

4.1 The development must be connected to Council’s reticulated water network in 
accordance with the provisions of the Water Act and Plumbing and Drainage Act. 
Council’s preference is that the existing water connection be retained to service the 
development. 

4.2 Any construction works proposed in the vicinity of Council’s existing water infrastructure 
must not adversely affect the integrity of the infrastructure. 

4.3 All plumbing works must be in accordance with regulated work under the Plumbing and 
Drainage Act. 

5.0 STORMWATER WORKS 

5.1 A Development Permit for Operational Works (stormwater works) must be obtained prior 
to the commencement of any works on the site. 

5.2 All stormwater runoff from the subject site, and roof water and water from paved 
surfaces, must be collected within the site and directed to a lawful point of discharge, in 
accordance with Council requirements, the Queensland Urban Drainage Manual and the 
Capricorn Municipal Design Guidelines. The development must not adversely affect any 
other land by way of blocking, altering or diverting existing stormwater runoff patterns or 
have the potential to cause damage to other infrastructure items. 

Note: The kerb adaptor for the southernmost driveway trench grate had not been 
installed properly and the pipe was exposed within the verge area. This needs to be 
rectified. 

6.0 SITE WORKS 

6.1 A Development Permit for Operational Works (site works) must be obtained prior to the 
commencement of any works on the site. 

6.2 Any application for a Development Permit for Operational Works (site works) must be 
accompanied by an earthworks’ plan which clearly identifies the following: 

6.3 the location of cut and/or fill; 

(i) the type of fill to be used and the manner in which it is to be compacted; 
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(ii) the quantum of fill to be deposited or removed and finished cut and/or fill levels; 

(iii) details of any proposed access routes to the site which are intended to be used to 
transport fill to or from the site; and 

(iv) the maintenance of access roads to and from the site so that they are free of all 
cut and/or fill material and cleaned as necessary. 

6.4 Any vegetation cleared or removed must be: 

(i) mulched on-site and utilised on-site for landscaping purposes, in accordance with 
the landscaping plan approved by Council; or 

(ii) removed for disposal at a location approved by Council; 

within sixty (60) days of clearing. Any vegetation removed must not be burnt 

7.0 BUILDING 

7.1 All external elements, such as air conditioners, must be adequately screened from public 
view, to Council’s satisfaction. Noise from any external elements, such as air 
conditioners, must not exceed 5dB(A) above the background ambient noise level, 
measured at the boundaries of the subject site.  

7.2 All lift motor rooms, plant and service facilities must be totally enclosed or screened 
using materials consistent with those elsewhere in the building. Noise from any lift motor 
room must not exceed 5dB(A) above the background ambient noise level, measured at 
the boundaries of the subject site. 

7.3 Any lighting devices associated with the development, such as sensory lighting, must be 
positioned on the site and shielded so as not to cause glare or other nuisance to nearby 
residents and motorists.  Night lighting must be designed, constructed and operated in 
accordance with ‘Australian Standard AS4282 – Control of the obtrusive effects of 
outdoor lighting’. 

8.0 LANDSCAPING 

8.1 A Development Permit for Operational Works (landscaping) must be obtained prior to the 
commencement of any works on the site. 

8.2 Any application for a Development Permit for Operational Works (landscaping) must be 
in accordance with the endorsed (refer condition 1.1). The landscape plan must include, 
but is not limited to, the following: 

8.2.1 A plan documenting the “Extent of Works” and supporting documentation which 
includes: 

(i) location and name of existing trees, including those to be retained (the 
location of the trees shall be overlayed or be easily compared with the 
proposed development design); 

(ii) the extent of soft and hard landscape proposed; 

(iii) important spot levels and/or contours.  The levels of the trees to be 
retained shall be provided in relation to the finished levels of the proposed 
buildings and works; 

(iv) underground and overhead services; 

(v) typical details of critical design elements (eg stabilisation of batters, 
retaining walls, podium/balcony planters, trees in car park areas, fences); 

(vi) details of landscape structures including areas of deep planting; and  

(vii) specification notes on mulching and soil preparation. 

8.2.2 A “Planting Plan” and supporting documentation which includes: 

(i) trees, shrubs and groundcovers to all areas to be landscaped; 



PLANNING AND REGULATORY COMMITTEE AGENDA  28 FEBRUARY 2017 

Page (28) 

(ii) position and canopy spread of all trees and shrubs; 

(iii) the extent and type of works (i.e. paving, fences, garden bed edging etc).  
All plants shall be located within an edged garden; and 

(iv) a plant schedule with the botanic and common names, total plant numbers 
and pot sizes at the time of planting. 

8.3 The landscaped areas must be subject to an ongoing maintenance and replanting 
programme (if necessary). 

9.0 ELECTRICITY AND TELECOMMUNICATIONS 

9.1 The use must not commence unless and until the use has been provided with live 
underground electricity and telecommunication connections in accordance with the 
requirements of the relevant authority. 

9.2 Provide street lighting and public space lighting in accordance with the relevant 
Australian Standards. 

10.0 CONTRIBUTIONS/COSTS 

10.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, and/or 
public utility installations resulting from the development or in connection with the 
development, must be at full cost to the developer. 

10.2 All frontage works damaged as a result of the development must be repaired or replaced, 
to Council’s satisfaction, prior to the commencement of the use. All works must be at full 
cost to the developer. 

11.0 ENVIRONMENTAL 

11.1 Any application for a Development Permit for Operational Works or a Development 
Permit for Building Works must be accompanied by a detailed Environmental 
Management Plan, which addresses, but is not limited to, the following matters: 

(i) water quality and drainage; 

(ii) erosion and silt/sedimentation management; 

(iii) acid sulphate soils; 

(iv) fauna management; 

(v) vegetation management and clearing; 

(vi) top soil management; 

(vii) interim drainage plan during construction; 

(viii) construction programme; 

(ix) geotechnical issues; 

(x) weed control; 

(xi) bushfire management; 

(xii) emergency vehicle access; 

(xiii) noise and dust suppression; and 

(xiv) waste management. 

11.2 Any application for a Development Permit for Operational Works or Development Permit 
for Building Works must be accompanied by an Erosion and Sediment Control Plan 
which addresses, but is not limited to, the following: 

(i) objectives; 

(ii) site location / topography; 
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(iii) vegetation; 

(iv) site drainage; 

(v) soils; 

(vi) erosion susceptibility; 

(vii) erosion risk; 

(viii) concept; 

(ix) design; and 

(x) implementation, for the construction and post construction phases of work. 

The erosion and sediment control plan must incorporate detailed plans, control 
measures, monitoring programmes and maintenance procedures to ensure appropriate 
development and management practices within and adjacent to the site. 

11.3 The Environmental Management Plan and the Erosion and Sediment Control Plan 
approved as part of a Development Permit for Operational Works must be part of the 
contract documentation for the development works. 

11.4 No works can commence on the site unless and until an Environmental Management 
Plan and an Erosion and Sediment Control Plan has been approved by Council as part 
of Development Permit for Operational Works. 

12.0 OPERATING PROCEDURES 

12.1 All construction materials, waste, waste skips, machinery and contractors’ vehicles must 
be located and stored or parked within the site. No storage of materials, parking of 
construction machinery or contractors’ vehicles will be permitted in Hempenstall Street. 

12.2 Noise from the activity must not cause an environmental nuisance. 

12.3 Noise mitigation measures and recommendations must be implemented in accordance 
with the approved acoustic documents (refer to condition 1.1). 

12.4 When requested by the administering authority, noise monitoring must be undertaken 
and recorded to investigate any noise complaint. In this situation the endorsed acoustic 
documents (refer condition 1.1) must be revised by the owner/operator within three (3) 
months and submitted to Council for approval with additional mitigation measures. 
Council will require any noise mitigation measures identified in the assessment to be 
implemented within appropriate timeframes. 

12.5 The hours of operation for the use of the premises must occur in accordance with the 
following requirements 

(i) Monday to Friday twenty-four (24) hours, 

(ii) Saturday from 0700 to 1700 hours, 

with loading and/or unloading of delivery vehicles being limited between the hours of 
1500 and 1800 on Sundays. No heavy vehicles must enter the development site outside 
these times to wait for unloading/loading. 

12.6 All waste must be stored in the refuse area and recycle bin area indicated on the 
endorsed plans (refer condition 1.1). 

12.7 The waste storage areas must be: 

12.7.1 surrounded by a fence/screen, at least 1.8 metres in height, that obstructs from 
view the contents of the bin compound by any member of the public from any 
public place; and 

12.7.2 of a minimum size to accommodate two commercial type bins with a capacity of 
three cubic metres each for the whole site. 

12.8 All waste containers must be: 
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12.8.1 stored within the bin storage area; 

12.8.2 securely covered at all times; and 

12.8.3 maintained in a clean condition and in good repair.  

12.9 When requested by Council, nuisance monitoring must be undertaken and recorded 
within three (3) months, to investigate any genuine complaint of nuisance caused by 
noise, light or dust. An analysis of the monitoring data and a report, including nuisance 
mitigation measures, must be provided to Council within fourteen (14) days of the 
completion of the investigation. 

12.10 Noise mitigation measures detailed in the ‘Noise Modelling of PFD Food Services Site in 
Rockhampton’ report dated 20 January 2017 must be installed prior to commencing 
twenty-four (24) hour operations. 

NOTES 

NOTE 1. Aboriginal Cultural Heritage Act, 2003 

It is advised that under Section 23 of the Aboriginal Cultural Heritage Act 2003, a 
person who carries out an activity must take all reasonable and practicable 
measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of care 
are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Natural Resources, 
Mines and Water’s website www.nrm.qld.gov.au/cultural_heritage/ index.html  

NOTE 2. Asbestos Removal 

Any demolition and/or removal works involving asbestos materials must be 
undertaken in accordance with the requirements of the Workplace Health and Safety 
legislation. 

NOTE 3. Dust Control 

It is the developer’s responsibility to ensure compliance with Part 2A - Environmental 
Nuisance of the Environmental Protection Regulation 1998 which prohibits unlawful 
environmental nuisance caused by dust, ash, fumes, light, odour or smoke beyond 
the boundaries of the property during all stages of the development including 
earthworks and construction. 

NOTE 4. Sedimentation Control 

It is the developer’s responsibility to ensure compliance with Section 32 of the 
Environmental Protection (Water) Policy 1997 to prevent soil erosion and 
contamination of the stormwater drainage system and waterways. 

NOTE 5. Noise During Construction And Noise In General 

It is the developer’s responsibility to ensure compliance with Section 6S General 
Emission Criteria and Section 6T Noise Emission Criteria of the Environmental 
Protection Regulation 1998. 

NOTE 6. General Safety Of Public During Construction 

It is the principal contractor’s responsibility to ensure compliance with Section 31 of 
the Workplace Health and Safety Act 1995. Section 31(1)(c) states that the principal 
contractor is obliged on a construction workplace to ensure that work activities at the 
workplace are safe and without risk of injury or illness to members of the public at or 
near the workplace. 

It is the responsibility of the person in control of the workplace to ensure compliance 
with Section 30 of the Workplace Health and Safety Act 1995.  Section 30(1)(c) 
states that the person in control of the workplace is obliged to ensure there is 
appropriate, safe access to and from the workplace for persons other than the 
person’s workers. 
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BACKGROUND 

On 13 February 2009, Council under delegation, approved a Development Permit for a 
Material Change of Use for a Warehouse, located at 4-6 Hempenstall Street, Kawana. On 5 
March 2014, Council issued an Amended Decision Notice to account for changes made to 
the approved plans. 

On 16 November 2016 the applicant has requested a further amendment to the Decision 
Notice. This request relates to an ongoing compliance issue (CR441594), relating to the 
effect that the current operations are having on the amenity of the residential premises 
immediately adjoining the site. The concerns relate to the noise generated from the current 
activities occurring on the site, which have been caused by various modifications made to 
the operations of the business. This includes the use of trucks and refrigeration units 
associated with the business, which were occurring outside of the approved hours of 
operation.  

As part of their request, the applicant has proposed to increase the hours of operation of the 
existing use to twenty-four (24) hours, Monday to Friday, as well as varied hours of 
operations on weekends and public holidays as follows: 

 Monday to Friday twenty-four (24) hours;  

 Saturday from 0700 to 1700 hours; and 

 No operation on Sundays or Public Holidays.   

In order to mitigate the impact that the increased hours will have on the adjoining 
landowners, the applicant has included updated acoustic measures to reduce the impacts 
upon the amenity of the adjoining residential land. These measures were outlined as part of 
an amended Acoustic Report which include the erection of a noise barrier on the southern 
boundary adjacent to the residential properties, the installation of a canopy over the main 
building to absorb noise created by trucks, and reducing the height of the existing air-
conditioning units to a height that is no more than 200 millimetre above natural ground level.   

Other changes proposed as part of the permissible change application relate to a revised 
site layout, and include the following items: 

 Reducing on-site car parking spaces from eighteen (18) to fourteen (14), with seven (7) 
staff parking spaces relocated to the rear of the site, and the number of spaces at the 
front of the premises being reduced to seven (7);  

 Screened bin enclosure relocated to the rear of the site;  

 Washdown bay provided within hardstand area; and 

 A Hardstand area provided for vehicle parking and manoeuvring at the rear of the site 
and graded to provide overland flow to the lawful point of discharge.  

The applicant has submitted an amended site plan, and stormwater management plan to 
convey the above changes. 

CONCLUSION 

The applicant’s request to amend Condition 2.1, relating to the amended Acoustic 
Assessment, and the proposal to change the hours of operation to twenty-four (24) hours 
from Monday to Friday is considered reasonable and relevant given the noise mitigation 
measures outlined in the Acoustic Assessment.  
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9 NOTICES OF MOTION  

Nil  
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10 URGENT BUSINESS/QUESTIONS  

Urgent Business is a provision in the Agenda for members to raise questions or matters of a 
genuinely urgent or emergent nature, that are not a change to Council Policy and can not be 
delayed until the next scheduled Council or Committee Meeting. 
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11 CLOSURE OF MEETING 
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