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Rockhampton

Regional num:ll

LATE ITEMS
ORDINARY MEETING

AGENDA

9 FEBRUARY 2016

Your attendance is required at an Ordinary meeting of Council to be held in the
Council Chambers, 232 Bolsover Street, Rockhampton on 9 February 2016
commencing at 9.00am for transaction of the enclosed business.

O S

CHIEF EXECUTIVE OFFICER
8 February 2016
Next Meeting Date: 08.03.16



Please note:

In accordance with the Local Government Regulation 2012, please be advised that all discussion held
during the meeting is recorded for the purpose of verifying the minutes. This will include any discussion
involving a Councillor, staff member or a member of the public.
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10 COUNCILLOR/DELEGATE REPORTS

10.1 REQUEST FOR DONATION FROM COUNCILLOR DISCRETIONARY FUND -
ROTARY CLUB OF ROCKHAMPTON SOUTH INC

File No: 8295

Attachments: Nil

Authorising Officer: Evan Pardon - Chief Executive Officer
Author: Evan Pardon - Chief Executive Officer
SUMMARY

Mayor Margaret Strelow and Councillor Greg Belz requesting approval to donate $845.55
from their respective Councillor Discretionary Funds to the Rotary Club of Rockhampton
South Inc.

OFFICER’S RECOMMENDATION

THAT approval be granted to donate $845.55 from Mayor’s Councillor Discretionary Fund
and Division 6 Councillor Discretionary Fund to the Rotary Club of Rockhampton South Inc
towards building and plumbing application fees for the proposed disabled unisex toilet
facility.

BACKGROUND

Mayor Margaret Strelow and Councillor Greg Belz require approval to donate $845.55 each
from their Councillor Discretionary Funds towards building and plumbing application fees for
the proposed disabled unisex toilet facility.

In accordance with the Community Grants and Minor Sponsorship Policy, Council approval
is required as the Rotary Club of Rockhampton South have also received funding towards
the proposed disabled unisex toilet this financial year.
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11 OFFICERS' REPORTS

11.6 ENFORCEMENT STRATEGY AMENDMENT

File No: 11979

Attachments: 1. Enforcement Strategy

Authorising Officer: Michael Rowe - General Manager Community Services

Author: Catherine Hayes - Manager Community Standards and
Compliance

SUMMARY

This report presents an amendment to Council’'s Enforcement Strategy relating to wandering
dogs.

OFFICER'S RECOMMENDATION
THAT Council amend the Enforcement Strategy to:

1. Remove the reference to stray dog and wandering dog in the Animals table in Appendix
1; and

2. Insert:

a. in the medium risk list ‘Dog wandering at large that meets registration and
microchipping requirements, is not regulated and has no previous history (eg
wandering, stray or attack)’: and

b. In the high risk list ‘Dog wandering at large that does not meet registration and
microchipping requirements, or is a regulated dog, or has previous history (eg
wandering, stray or attack)'.

COMMENTARY

Council adopted an Enforcement Strategy in 2014. The strategy outlines Council’'s approach
to enforcement matters and provides employees with direction about the manner in which
enforcement activities are to be undertaken, ensuring:

= consistency in enforcement action in matters of non-compliance;
= transparency, procedural fairness and natural justice principles are applied; and
= enforcement action is proportionate to the alleged non-compliance in each case.

A wandering dog is categorised as a high risk in the Enforcement Strategy and therefore the
first action is a legislative tool ie an infringement notice.

It is proposed that for a dog wandering at large that meets registration and microchipping
requirements, is not a regulated dog and has no previous history (eg wandering, stray or
attack), that the risk is reduced to a medium risk and the first action is an advisory letter.

Any subsequent wandering at large for the same animal would be a high risk and a
legislative tool used ie infringement notice.

This in effect gives the owner of a dog that meets the registration and microhipping
requirements, where the dog is is not a regulated dog and having no previous history, a one
off opportunity as a responsible owner for that dog to be returned to its owner without
penalty, before an infringement is imposed.

BUDGET IMPLICATIONS
That there will be a reduction in penalties and increase in education costs.
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LEGISLATIVE CONTEXT

Under Local Law No. 2 (Animal Management) 2011 the owner of the animal must ensure
that it is not wandering at large. Wandering at large means the animal is not under the
effective control of someone and the animal is in either a public place or a private place
without the consent of the occupier.

The current infringement amount is $235.00.
CONCLUSION

To provide a responsible owner benefit it is proposed that Councils Enforcement Strategy be
amended so that a dog wandering at large that is registered, microchipped, is not a
regulated dog and has no previous history (eg wandering, stray or attack) receive an
advisory letter only for the first offence. Any subsequent offences for wandering at large
would attract an infringement notice.
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ENFORCEMENT STRATEGY
AMENDMENT

Enforcement Strategy

Meeting Date: 9 February 2016

Attachment No: 1
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Enforcement Strategy ..

1. Scope

Council is responsible for the adminisiration and alse has a function in the Siafe's
administration of various Acts, related regulations and policies and Local Laws.

2. Purpose

This strategy outlines Council's approach to enforcement matiers and provides employees
with direction about the manner in which enforcement acliviies are 1o be undertaken,
ensuring:

* consistency in enforcement action in matters of non-compliance;
* fransparency, procedural faimess and natural justice principles are applied: and
*  enforcement aclion is proportionate to the alleged non-compliance in each case.

3. Related Documents

Actionable Cammunications and General Complaints Procedure

Code of Conduct

External Delegations and Authorisafion Registers

Human Resource Management Delegations Policy

Infringement Notice Policy

Infringement Notice Administrafion Procedure

Legal Proceedings — Commencement, Cessation and Other Matters Policy
Recordkeeping Policy

Any other related documents, however not legislation

4. Defining Enforcement
Council adopts a broad definition of “enforcemant” which combines the provision of advice
and assisting compliance with farmal action whers necessary. This is intended fo encourage
higher levels of valuntary compliance with legal requirements by individuals, businesses and
ofher bodies.
Notwithstanding the above, Council will take immediate action when required, for example to

ensure public health and safely or fo protect the environment and take firm aclion against
those who act unlawfully when circumsiances warrant.

5. Principles of Good Enforcement
Enforcement aclions are taken within the context of both a legal and policy framework.

Employees will carry out their enforcement related work with due regard to the following
principles.

5.1 Proportienallty
Actions will be scaled fo the seriousness of the breach or level of risk.

Depending on the seriousness and persistence of the non-compliance. Council will
minimise the costs fo the person or body by enforcing the minimum acfion necessary fo

secure future compliance.
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.. Enforcement Strategy

Prosecution will generally be used as a last resort or for continuous serious non-
compliance.

5.2 Conslistency

Councll will take a similar approach in similar cases to achiave similar outcomes.
Employees will:
* ensure fair, equitable and non-discriminatory treatment;

o follows work instructions, standard operating procedures and Council policies and
proceduras; and

= seak approval of any devistion from this strategy and  any
instructions/policies/procedures.

5.3 Transparency

Council will maintain open communication at all stages of enforcement and will:
* be open and fransparent aboul the manner in which it underlakes enforcement
activities;

» consult and provide ready access to published standards, levels of sefvice and
performance expecied from those on whom the law places a duty (duty holders);
and

= make clear what is legally required and what is desirable but not compulsory.
6. Recordkeeping

Any records in regards to the following must be recorded in accordance with the
Recordkeeping Policy:

= Approval of & decision;

= any deviation from this strategy or any related works instruclion, policy or procedures,
ensuring reasons, consequences and risks of the deviation are detailed;

= conflicts of inferast; and

= where it is not practical to give a nofice before remedial or work required is
undertaken.

6.1 Complaints of Non-Compliance

Whan a raport or a complaint about non-compliance is received a full and proper record of
the complaint must be made in accordance with the Actionable Communications and
General Complaints Procedure and the Recordkeeping Policy.

Where a decision is made not to investigate a complaint, the decision and reasons will be
recorded in accordance with Actionable Communications and General Complaints
Procedure and Recordkeeping Policy and the complainant will be advised in writing.

7. Authorised Persons

Only employees who are competent by fraining, qualification and/or exparignce will be
appointed by the CEQ to take enforcement actions. These employees also have an
understanding of Council's policies, procedures, work instructions and their Instrumeants of
Appointments. Such employees must ensure currency of any relevant fraining/qualifications
to maintain this authorisation.

.
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Enforcement Strategy ..

8. Delegations for Enforcement Action

Various Council positions delegated to initiate various levels of enforcement action are sef out
in the External Delegations Registers. These registers detall what positions have decision-
making powers in accordance with the various acts to approve the issue of slop work orders,
serve nofices to serve orders, initiate proceedings, ete.

9. Decision Making

The following factars are to ba ignored whien choosing an enforcement strategy:

* any element of discrimination or bias against the person such as ethnicity, nationality,
polifical association, religion, gender, sexuality or belisfs; and

* possible political advantage or disadvantage o a government, persen holding {(or a
candidate for) public office, or any polifical group or party.

In coming to a decisian on the most appropriate means of enforcement, the employee shall
cansides, amongst other relevant factors:

» the seriousness of the offence;

» the degree of wilfulness involved;

» history;

= the consequences of non-compliancs;

= the likely effectiveness of the various enforcement options;
»  deterrence;

« the effect on the community and the environment; and

* consistency of appreach to similar breachesfoffences.

The Complaint and Non-Campliance ResponsefAction and Risk Assessment malrixes
included in the appendices guide the enforcement process.

Any decision o act, other than in accordance with the Enforcement Strategy, must have
approval from the relevant Manager.

9.1 Conflicts of Interest
In accordance with the Code of Conduct, where a personal association or relationship with

the alleged offender or any other person involved exists or maybe perceived to exist, an
alternative person will make decisions where possible,

10. Enforcement Options
Council can determine to take informal action or take formal action in respense to an issue.
10.1 Informal Actlon

Infarmal action to achieve compliance with legislation may include:
= offering verbal or writien advice;
»  verbal wamnings and requesis for aclion; and/or
»  written wamings, requesis or reminders.

Advice will be clear and simple and confirmed in writing.

3
.
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.. Enforcement Strategy

The circumstances in which informal action may be appropriaie include:
= the act or omission is not serious enough to warrant formal action;
= the duly holder's past history reasonably suggests that informal aclion will secure
compliance;
= gonfidence in the individualiother body is high;
= the consequences of non-compliance will nat pase a significant risk; and
= where it may prove more effective than a formal approach.

¥here statutory action is not possible, but it would be benedicial in a wider public safety
context to urge a particular outcome, such acfion will be taken by an employee with HRM
delegation of Band 4 or above. The recipient will be made aware that the requested actions
are not legally enforceable,

10.2 Mediation

Where practical, Council will make madiation available. Mediation is a possible allsmative
where, after investigation, an amployee determines that the problems being complained of
are incapable of resolution through other formal or informal means. The use of mediation
services may also be appropriale where the complainant has ne wish to pursue action 1o
resolve a complaint by legal means.

10.3 Formal Action
10.3.1 Legislative Notiees

Various pieces of legislation specify the procedures to follow, in order fo:
= advise of the intenlion o igsue a legislative notice;
* nvite submissions with respect to the matter;
= order a person to do or refrain from doing a thing under specified
circumstances; and
. izuhe directions specifying how the legislative nofice may be complied

Professional judgement and discretion is used to assess the variables relating
to each matter under consideration, including the reasonablensss of tha
actions required by a legislative nofice and the timeframe to comply,

Only In circumstances such as a threat to life or immadiale threat to public
health or safely will a legislative notice be made withoul giving nofice of
intention. In these circumstances immediate compliance to resolve a situation
can be required.

In most cases the person receiving the legislative notice has a right o internal
review or right of appeal fo the appropriate court if the legislative nofice is
considered unreasonable. If a legislative nolice is served for which an appeal
is possible, Council will advise the recipient in wriling of the right lo appeal and
the relevant legal provisions at the time of serving a legislative nolice.

Where there is evidence thal an offence has been committed Council may
issue an infringement notice and/or launch a prosecution before or in addition
to serving a legislative notice. This will only be done where it is defermined
that the conduct of the recipient justifies taking both sieps.
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Enforcement Strategy ..

10.3.1.1 Nen-Compliance with Legislative Notice

Fallure to comply with legislative notice will incur further
enforcement action such as an infringement notice, further
legislative nofice or possible prosecution.

W¥Where action in regard to non-compliance is provided for by
legislation and the necessary work has nol been carried out in the
time allowed without good reason, Council may underfeke the
required work. Befora doing the work it should be considered if there
is a realistic prospect that the person responsible will complete the
work within a reasonable time. Where work in default is undertaken
Council will seek fo recover all costs over a fair perigd, using all
statutory means available.

The decision to camy out action in default is made by the Chief
Executive Officar or delagate.

Where an offence has been committed Council may issue an
infringement notice andfor launch a prosecution in addition to taking
action to fulfil an Qrder. This will only be done where it is determined
the conduct of the recipient justifies taking such steps. Factors such
as giving false information, the obstruction of Council employees
and the harm or risk of harm caused by the recipient's delay will be
congidered in determining additional enforcement actions.

10.3.2 Prosecution

Prosecution will only proceed where there is a reasonable prospect that an
offence can be proved beyond reasonable doubt. In some cases a Pre
Prosecution lefter may be issued io warn the person that a prosecution may be
taken if compliance is not atiained.

The following circumstances are likely to wamant a prosecution:
* a flagrant breach of the law such that public healih, safety and
welfare have been put at risk;

= gefigus environmental harm;

= the alleged breach is loo serous or the risks foo great to be dealt
with by means of an infringemant notice, if available;

= 2 failure to comect an identified serious problem after having been
given reasonable opportunity to do so;

»  a failure to comply with the requirements of a legislafive nofice;

* an established and recorded history of similar offences;

= an unwilingness, on the part of the individual or other body, 1o
prevent a recurrence of the problem; and

= the recovery of the costs of the investigation or remedial work or
financial compensation that are required by Council.

A decision fo prosecute must be in the public interest, the following factors will
be considered:

= whether the offence was premeditated;
= the need to influence the offender’s futura behaviour;
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-. Enforcement Strategy

= the effect of the offender’s or wilness’s physical or mental health,
balanced against the seriousness of the offence;

= the prevalence of the alleged offence and the need for deterrence,
both personal and general; and

= the likely length, expense and cutcome of a trial.

Legal advice should be sought fo enable a decision whether or not to
prosecule a matier.

The final decision to prosecute will be made by Council in aceordance with the
Legal Proceedings — Commencement, Cessation and Gther Matiers Policy.
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Enforcement Strategy

Appendix 1 - Complaints Response/Action

Development Compliance Enforcement Strategy
Complaints and Non-Compliance Response/Action

o
| | |

Site Inspection Site Inspection
Site Inspection Show Cause Notice Enforcement Notice
Formal Contact Letter and/or and/or
Infringement Notice Infringement Notice

Site Inspection
Prosecution
and/or
Infringement Notice

Extension of time may be given before the next compliance action is taken, depending on response and actions taken,

=~
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Community Standards and Compliance Enforcement Strategy

Complaints and Non-Compliance Response/Action

Risk Rating Initial Non-Compliance ||2nd Non-Compliance 3rd Non-Compliance Unsubstantiated

Minor Verbal advice Advisory letter Site visit No action letter
Fact sheet Warning letter

Low Advisory letter Advisory letter Legislative tool No action letter

Medium Advisory letter Legislative tool |Lagislativa tool No action letter

Extension of time may be given before the next compliance action is taken, any mare than one extension must be discussed with the senior officer of
the relevant Unit

In the case of parking offences, parking signage is considered the advisory letter therefore legislative tool is the first enforcement action taken.

In the case of a non-registered dog dus to non renewal, the registration renswal notice is considered the advisory letier tharefors legislative ool is the
first anforcernent action taken.

In the case of a non-registered dog of a new dog, Council's advertising is considered the advisory letter therefore legislative tool is the first enforcement
action taken.

If a repeat offender {2 or 3 complaints within a 12 month period), enforcement will commence at the 2nd or 3rd non-compliance step.

Where the breach is considered frivolous, vexatious or trivial in nature or where taking action may prejudice other action, or whether action taken by
another section of Council will gain compliance with the breach, no enforcement action will be taken. YWhere enforcement action is not taken, education
may be provided to ensure the person fully understands their responsibilities.
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Enforcement Strategy

Low

Non-approved/changes

Animals in premises

Display of licence

Adequate ventilation and lighting
Storage of personal effects
Storage of refuse & recyclable
matter

Low

Non-Higher Risk PAS
= Sterilisation

Higher Risk PAS
= Vermin
= Structural

SINFLI FLVT - VANIOV ONILIFN AdVYNIALHO
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Low

Air Pollution
= QOdour — general

Land contamination
Light

Noise
Air conditioner
Amplified devices
Pumps
Refrigeration equipment
Indoor venues
Devolved ERA
Other

Low

General — previously acourring
Potential to harbour or be a source
of food for rats or mice

Enforcement Strategy
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Enforcement Strategy

Low

= Taking Class 2 declared pest plant
for commercial use

= Supplying Class 2 and 3 declared
pest

= Supplying things containing
reproductive material of particular
declared pest plants.

Low

= Barking nuisance
= No micro-chip
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Appendix 2 - Risk Assessment
Probability
Level Descrintion Freauencyv
Very Likely expected to occur always Daily Qccurences
Likaly Will probably oceur often Regular instances
Possible Might cocur at some time Some local history
Unliksly Could oecur, but not likely No lngal history; elsgwherg
Very Unlikely Only ocour exceptionally Never recorded anywhere
Cmaaquanoﬁ Mirnor Medium Extreme

Not really worth Consequences Bignificant svent, Critical event, with Disaster will lead
worrying about readily absorbed but which can be proper management, io eollapse
management effort managed under will be endured
1o minimise impact | normal procedures
Emngme 1o matsrial o Serious Mo harm io the Ervlronmental Meaderal Serious srvironmendal | Unsoniralied ewic
erviconmantsl barm, (Can sleg | STVirGnmant NLIEARCS OF S0 snvirgrimental harm | haen with long tem naluass, never able
be defined by the Emdrmamental minor physisal with madium e Impacts (> 3 yaars) {0 ba rastorad at all
Froletion Act 1998} envirnmental Impacts (= 3 years)
gdamage

Human Health & Safety Mo or exdremely low Muisance thet has Exposurs resulls in Immediaie heath or Fatalilies or patential
MNa Injurkes 1o fataliles. How patential for health poitential for health high polential or salely Impast, or for Fatal haalth
would the health & safely of impact impacts immediate health potential for, of an impact
employees or local community be Impact, medieal exreme nature,

Sl compmmised or impactet’? Treaiment may he immediate intervention

E souaht retuired

= . ) . .

-4l Economic Less than §1,000 $1,000 < impact < £10.000 « impact = $100,000 = impact = Impect » $0.5M

(Bl Cost to community & businesses, $10,000 $100,000 $0.5M
fines, Council fimancial
FRSOUREES, Chan Up and rpair
aosls {potential Iigatikon
expengds not Inclusied)
Strategic Significance Mo local lmwy or state | Siale reguiation Specific Councl Immiacista impact on Lawng-tarm,
Threal 1o Council or omm wnity regulation goveming | goveming tha issue policy of cperational | Councilicommunity delrimental impact
aesels {How important is the the issue priorily {key focus aesal {major fucus anea | on public view of
igsue o counci'T) area or sirategy) or sirategy) argR impacling

viabiliy of the area
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Inherent Risk

Community Expesure Lacslized impset, Localised impact Loalised impaot Immsdiats impact on ity wideregionsl
To differentiale betvesh isolated | singke rritilliphe complaints mulliphe complaims Coungllieamimunity orimunely impast
incidenis and brosder sommanity | complsintsingle <3 & single =ource =3 or rltiple smmel
irpacts SOLGE OGRS

-  —-

Probability Consequences

Medium

Medium

Wary Liksly

Extreme

Unlikaly

Wary
Unlikaly
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