A

Rockhampton

Regional uuncil

PLANNING AND REGULATORY
COMMITTEE MEETING

AGENDA

9 JULY 2019

Your attendance is required at a meeting of the Planning and Regulatory
Committee to be held in the Council Chambers, 232 Bolsover Street,
Rockhampton on 9 July 2019 commencing at 9.00am for transaction of the
enclosed business.

[

CHIEF EXECUTIVE OFFICER
2 July 2019
Next Meeting Date: 30.07.19



Please note:

In accordance with the Local Government Regulation 2012, please be advised that all discussion held
during the meeting is recorded for the purpose of verifying the minutes. This will include any discussion
involving a Councillor, staff member or a member of the public.
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1 OPENING
2 PRESENT

Members Present:

Councillor C E Smith (Chairperson)
Councillor N K Fisher
Councillor C R Rutherford
Councillor M D Wickerson

In Attendance:

Ms C Worthy — General Manager Community Services (Executive Officer)
Mr E Pardon — Chief Executive Officer

3 APOLOGIES AND LEAVE OF ABSENCE
The Mayor, Councillor Margaret Strelow has tendered her apology as she is

representing Council at the 2019 Asia Pacific Cities Summit and Mayor's Forum in
Brisbane.

4 CONFIRMATION OF MINUTES
Minutes of the Planning and Regulatory Committee held 25 June 2019

5 DECLARATIONS OF INTEREST IN MATTERS ON THE
AGENDA
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6 BUSINESS OUTSTANDING

6.1 BUSINESS OUTSTANDING TABLE FOR PLANNING AND REGULATORY

COMMITTEE
File No: 10097
Attachments: 1. Business Outstanding Tablel
Authorising Officer: Evan Pardon - Chief Executive Officer
Author: Colleen Worthy - General Manager Community Services
SUMMARY

The Business Outstanding table is used as a tool to monitor outstanding items resolved at
previous Council or Committee Meetings. The current Business Outstanding table for the
Planning and Regulatory Committee is presented for Councillors’ information.

OFFICER’S RECOMMENDATION

THAT the Business Outstanding Table for the Planning and Regulatory Committee be
received.
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BUSINESS OUTSTANDING TABLE FOR
PLANNING AND REGULATORY
COMMITTEE

Business Outstanding Table

Meeting Date: 9 July 2019

Attachment No: 1
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Responsible

Date Report Title Resolution : Due Date Notes
Officer
30/04/2019 |State Submission |THAT the Chief Executive Officer (Manager Planning and | Nishu 14/05/2019 | Formal letter to

Requesting Regulatory  Services) be authorised to make|Ellawala LGAQ issued on 27
Centralisation of |representations to the Local Government Association of May following
Companion Queensland seeking a review to: discussions with
Animal (1) Investigate opportunities to centralise the various LGAQ.' :
Management Investigations are

Databases and
Amendments to
the Animal
Management
(Cats & Dogs) Act
2008

Companion Animal Management databases with an
introduction of a centralised companion animal
register that serves as a single online database that
is accessible 24/7, including on mobile devices to
record all companion animals in Queensland under
statutory control incorporating:

(a) Permanent identification system for companion
animals which allows owners to instantly update
registration or microchip details if they move to a
new house or change phone numbers;

(b)

Ensures a ‘unique dog owner number and lists
any control orders in force on a dog;

(c) Contains details of all accredited assistance
dogs, racing greyhounds, and registered
breeders.

THAT a further report on means of reducing unwanted
breeding via mechanisms such as registrations or
desexing be brought to the Council table.

continuing with
regards to the
means of reducing
unwanted breeding
to be brought to the
Council table.
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7 PUBLIC FORUMS/DEPUTATIONS

Nil
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8 OFFICERS' REPORTS

8.1 SURVEILLANCE PROGRAM FOR INVASIVE BIOSECURITY MATTER UNDER
THE BIOSECURITY ACT 2014

File No: 2557
Attachments: 1.  Surveillance Program for Invasive
Biosecurity Matter under The Biosecurity Act
201483
2.  Map of Surveillance Programi
Authorising Officer: Steven Gatt - Manager Planning and Regulatory
Services
Author: Karen Moody - Coordinator Health and Environment
SUMMARY

This report presents a Surveillance Program for Invasive Biosecurity Matter under the
Biosecurity Act 2014 for Council approval.

OFFICER’S RECOMMENDATION

THAT Council approves the Surveillance Program for implementation from 19 August 2019
and run for a period of two years until 18 August 2021.

COMMENTARY

Invasive plants and animals are an issue within the Rockhampton Regional Council area. In
order to be able to systematically manage and monitor invasive species in our area, the
Biosecurity Act 2014 allows for council to develop surveillance programs.

Following recent work by Council and Fitzroy Basin Association in working with landholders
in the Fitzroy Floodplain area it has been determined that this area is a priority area to be
able to monitor the current changes in invasive species and contain the current infestations
of all invasive species, for example Prickly Acacia and Parthenium.

The proposed Surveillance Program for Invasive Biosecurity Matter under the Biosecurity
Act 2014 applies to all invasive plants and animals that are restricted matter or prohibited
matter as defined in the Biosecurity Act 2014. The program applies to the localities of Pink
Lily, Alton Downs, Nine Mile, Fairy Bower, Gracemere, Kabra, Bouldercombe, Midgee, Port
Curtis, Depot Hill, Lakes Creek, Koongal, The Common, Stanwell, Kalapa, Bushley (as per
the attached map).

The proposed program is for 2 years, beginning on 19 August 2019, the duration of the
program is considered to be reasonably necessary to achieve the Program’s purpose.

The objectives of the Program are:

a) Monitoring compliance with the Act in relation to prohibited and restricted biosecurity
matter; and

b) Confirm the presence and find out the extent of the presence in the Rockhampton
Region of the prohibited matter or restricted matter to which the program relates,

c) Confirm the absence in the Rockhampton Region of the prohibited matter or restricted
matter to which the program relates,

d) Monitor the effects of measures taken in response to a biosecurity risk posed by
invasive biosecurity matter.

As required under the Biosecurity Act 2014, Council has consulted with Biosecurity
Queensland on the draft program. They responded on 19 June 2019 that they have no
comments on the proposed program.
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Prior to the implementation of the program, relevant notice will be given as required under

Section 240 of the Biosecurity Act 2014, and include:

a) At least 14 days before the program starts, the Chief Executive Officer will give notice of
the program beginning; and

b) Post the notice to each department or government owned corporation responsible for
land in the area to which the program relates; and

c) Publish the notice on Councils website.

Additionally, whilst not required by legislation a copy of the notice will also be posted to all
landholders within the area to which the program relates, with a covering letter inviting
people to make inspection appointments with the authorised officer at the landholders
convenience.

It is not proposed to publish the notice in the newspaper.
BUDGET IMPLICATIONS

The staffing and associated costs to undertake the Surveillance Program are provided for in
the 2019-2021 budget.

PREVIOUS DECISIONS

This draft program was approved for consultation with Biosecurity Queensland at the
Planning and Regulatory Services committee meeting on 30 April 2019 and subsequently by
Council on 7 May 2019. No significant changes have been made since this decision was
made.

LEGISLATIVE CONTEXT

Local Government is responsible for the administration of parts of the Biosecurity Act 2014.
The Act allows for Surveillance Programs to be approved by Council following consultation
with the Chief Executive, Department of Agriculture and Fisheries.

STAFFING IMPLICATIONS

The Surveillance Program will impact on invasive plant control programs however high
priority plants have been identified in this area and the Surveillance Program is considered
necessary to ascertain the extent of and reduce the spread of these high priority plants.

CORPORATE/OPERATIONAL PLAN

The Surveillance Program has been identified as an action within Council’s Biosecurity Plan
and therefore works towards achieving target 3.1.3.1 of Council’'s 2018-2019 Operational
Plan strategy outcomes.

CONCLUSION

This report presents to Council a Surveillance Program for Invasive Biosecurity Matter under
the Biosecurity Act 2014 for approval. The implementation of the Survey Surveillance
Program assists Council to fulfill its responsibilities under the Biosecurity Act 2014.
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SURVEILLANCE PROGRAM FOR
INVASIVE BIOSECURITY MATTER
UNDER THE BIOSECURITY ACT 2014

Surveillance Program for Invasive
Biosecurity Matter under
The Biosecurity Act 2014

Meeting Date: 9 July 2019

Attachment No: 1
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Surveillance Program for Invasive
Biosecurity Matter under the
Biosecurity Act 2014
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Biosecurity program

Program Name

The surveillance program (biosecurity program) for invasive plants and animals that are
restricted matter or prohibited matter will be known as the Surveillance Program for Invasive
Biosecurity Matter.

The biosecurity matter to which the program relates is all Invasive Biosecurity Matter as
defined by section 48(1) of the Biosecurity Act 2014 (the Act).

Requirement for a surveillance program

Purpose And Rationale

The Biosecurity Act 2014 (the Act) provides for the establishment of surveillance programs.

Surveillance programs are directed at any of the following:

(@) Monitoring compliance with the Act in relation to a particular matter to which the Act
applies;

(b) Confirming the presence, or finding out the extent of the presence, in parts of the

Rockhampton Regional Council area, of the biosecurity matter to which the program
relates;

(c) Confirming the absence, in parts of the Rockhampton Regional Council area, of the
biosecurity matter to which the program relates;

(d)  Monitoring the effects of measures taken in response to a biosecurity risk;
(e) Monitoring compliance with requirements about prohibited matter or restricted matter;
(H  Monitoring levels of biosecurity matter or levels of biosecurity matter in a carrier.

The objectives of this Invasive Plant and Animal Biosecurity Program (the Program) are:

(a) Monitoring compliance with the Act in relation to prohibited and restricted biosecurity
matter; and

(b) Confirm the presence and determine the extent of the presence in the Rockhampton
Region of the prohibited or restricted matter to which the program relates; and

(c) Confirm the absence in the Rockhampton Region of the prohibited matter or
restricted matter to which the program relates; and

(d) Monitor the effects of measures taken in response to a biosecurity risks posed by
invasive biosecurity matter.

Significant work has previously been undertaken by associations such as Fitzroy Basin
Association and private landholders in the Fitzroy River Floodplain area.

The Rockhampton Regional Council is aware of the work and is now required to monitor the
current extent of invasive species in this area due to potential changes resulting from the
work previously conducted. Additionally, this area is a high spread area as it is on a
floodplain environment whereby seeds can easily move downstream to areas where some
invasive species are currently not located.

Measures That Are Required To Achieve The Purpose

The key activities undertaken by the Program include but are not limited to:
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= Surveillance activities to check for the absence, presence or find out the extent of the
presence in the Rockhampton Regional Council area of the prohibited matter and
restricted matter to which the program relates. This surveillance will primarily be
conducted by entry of ground teams onto a place to conduct visual inspections
(including driving 4x4, ATV and walking using electronic and paper resources to
record infestations of target weeds); and

= Using aerial surveillance by visual, photographic or electronic means using remote
controlled unmanned aerial vehicles (UAV) or manned aircraft (helicopters) to
ascertain the extent of some identified species; and

= Monitor the effects of measures taken in response to a biosecurity risk posed by
invasive biosecurity matter.

Powers Of Authorised Officers

Entry of place

The Act provides that authorised officers appointed under the Act may, at reasonable times,
enter a place situated in an area to which a biosecurity program applies, to take any action
authorised by the biosecurity program®. These activities must be done in a timely and
efficient manner to ensure that the measures are as effective as possible. The Program will
authorise entry into places to allow these measures to be undertaken.

In accordance with the Act a reasonable attempt will be made to locate an occupier® and

obtain the occupier's consent to the entry prior to an authorised officer entering a place to

undertake activities under the Program. Nevertheless, an authorised officer may enter the

place if*—:

a) The authorised officer is unable to locate an occupier after making a reasonable attempt to do
so; or

b) The occupier refuses to consent to the entry.

If after entering a place an authorised officer finds an occupier present or the occupier
refuses to consent to the entry—an authorised officer will make reasonable attempts to
produce an identity card for inspection and inform the occupier of the reason for entering and
the authorised officer is authorised under the Act to enter without the permission of the
occupier. An authorised officer under the biosecurity program must make a reasonable
attempt to inform the occupier of any steps taken, or to be taken, and if steps have been
taken or are to be taken, that it is an offence to do anything that interferes with a step taken
or to be taken.

If an authorised officer does not find an occupier present at the place, an authorised officer
must leave a notice in a conspicuous position and in a reasonably secure way. This notice
must state the date and time of entry and information addressing the reason for entry,
authorisation to enter a place and the steps undertaken by the authorised officer after entry.

! See section 261 (Power to enter a place under biosecurity program) of the Act.

% The Act defines an occupier, of a place, generally to include the person who apparently occupies the place (or, if more than 1

person apparently occupies the place, any of the persons); any person at the place who is apparently acting with the authority

of a person who apparently occupies the place; or if no-one apparently occupies the place, any person who is an owner of the
lace.

ESee section 270 (Entry of place under sections 261 and 262) of the Act.
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Power to carry out aerial controls measures

The power to carry out aerial control measures is authorised by a biosecurity program under
the Act®.

This means that an authorised officer may carry out, or direct another person to carry out
aerial surveillance measures for invasive biosecurity matter in relation to a place to which the
Program relates.

The authorised officer must give notice of the proposed aerial control measure at least 48
hours before carrying out the measure, unless the measure will be carried out from a height
of more than 350 feet above the place, or it would be impracticable to give the notice
because the measure will not be effective in the controlling the biosecurity matter at the end
of the notice period.

Obligations

N/A

General powers of authorised officers

Nothing in the Program or its associated Authorisation limits the powers of authorised
officers under Chapter 10 of the Act.

Consultation

Consultation was undertaken with the chief executive, Department of Agriculture and
Fisheries. No comments were received as a result of this consultation.

* See section 294 (Power to carry out aerial control measures under biosecurity program) of the Act. Section 294(6) of the Act
defines aerial control measure, for biosecurity matter, to mean an activity , done from the air by an airborne machine or a
person in an aircraft, to achieve a purpose of a biosecurity program and includes the following—

e surveying and monitoring the biosecurity matter;

o distributing an agricultural chemical to control the biosecurity matter.
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Authorisation of a surveillance program in the
Rockhampton Regional Council area

AUTHORISATION STATEMENT

The Rockhampton Regional Council acting pursuant to section 235 of the Biosecurity Act
2014 (the Act), authorises the Surveillance Program for Invasive Biosecurity Matter (the
Program) in parts of the Rockhampton Regional Council area, on the basis that we are
satifiied that:

(a) Invasve Biosecurity Matter poses a significant risk to biosecurity considerations in the
Rockhampton Regional Council area; and

(b) Surveillance activities are required to determine the presence or absence of the Invasive
Biosecurity Matter in the Rockhampton Regional Council area; and

(c) Surveillance actiities are reugired to determine the extent of the presence of the Invasive
Biosecurity Matter in the Rockhamption Regional Council area; and

(d) Surveillance activities are required to montior the effects of measures taken previously in
reponse to the biosecirty risk posed by the Invasive Biosecurity Matter.

Evan Pardon
Chied Executive Officer

Rockhampton Regional Council

Biosecurity Matter
The biosecurity matter to which the Program relates is all Biosecurity Matter (both restricted
and prohibited matter) as defined in section 48(1) of the Act.

Emphasis will be given to invasive Biosecurity Matter as outlined in Council’s Biosecurity
Plan 2017-2021.

Purpose of the Program
The purpose of the Program is:

(a) Monitoring compliance with the Act in relation to prohibited and restricted biosecurity
matter; and

(b) Confirm the presence and find out the extent of the presence in the Rockhampton Regional
Council area of prohibited matter or restricted matter to which the program relates; and

(c) Confirm the absence in the Rockhampton Regional Council area of the prohibited matter or
restricted matter to which the program relates; and

(d) Monitor the effects of measures taken in response to a biosecurity risk posed by Invasive
Biosecurity Matter; and
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Area Affected By the Program

The Program is authorised to parts of the Rockhampton Regional Council area, including the
localities of Pink Lily, Alton Down, Nine Mile, Fairy Bower, Gracemere, Kabra,
Bouldercombe, Midgee, Port Curtis, Depot Hill, Lakes Creek and Koongal as per the
attached map.

Individual properties throughout the program area will be selected for compliance monitoring
based on the observable presence of invasive biosecurity matter and/or the receipt of a
complaint.

Powers of Authorised Officers

An authorised officer of the Program appointed under the Biosecurity Act 2014, may enter a
place—other than a residence®>—without a warrant and without the occupier’s consent within
the Rockhampton Regional Council area under the Program® ’.

An authorised officer can exercise the powers of an authorised officer under the Act in
relation to the Program, if the authorised officer is appointed by the chief executive®.

An authorised officer may make a requirement (a help requirement) of an occupier of the
place or a person at the place to give the authorised officer reasonable help to exercise a
general power”®.

An authorised officer may carry out, or direct another person to carry out, aerial control
measures for detection of biosecurity matter in relation to a place. Under the Program these
measures include aerial, vehicle and or physical inspections of a place or thing.

An authorised officer has general powers after entering a place to do any of the following™®:

Search any part of the place Direct an occupier of the place
to take reasonable steps within

a reasonable time to remove
or eradicate the biosecurity
matter to which the program

Inspect™, examine™ or film*? any part of the place or
anything at the place

— _ relates.
Take for examination a thing, or a sample of or from a

thing, at the place Searching a place to check for

the presence or absence of

_ — _ _ Invasive Biosecurity Matter.
Place an identifying mark in or on anything at the place

® The Act defines a residence to mean a premises or a part of a premises that is a residence with the meaning of
section 259(2) and 259(3).

® See section 259 (General Powers to enter places) of the Act.

” See section 261 (Power to enter a place under biosecurity program) of the Act.

® See section 255 (3) (Powers of particular authorised officers limited) of the Act.

° See section 297 (Power to require reasonable help) of the Act.

1% See section 296 (General Powers) of the Act.

M section 296(5) defines inspect, a thing, to include open the thing and examine its contents.

12 Section 296(5) defines examine to include analyse, test, account, measure, weigh, grade, gauge and identify.

3 Section 296(5) defines film to include photograph, videotape and record an image in another way.
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Place a sign or notice at the place

Produce an image or writing at the place from an electronic
document or, to the extent it is not practicable, take a thing
containing an electronic document to another place to
produce an image or writing

Take to, into or onto the place and use any person,
detection animal, equipment and materials the authorised
officer reasonably requires for exercising the authorised
officer’s powers under this division

Destroy biosecurity matter or a carrier if:

¢ the authorised officer believes on reasonable grounds
the biosecurity matter or carrier presents a significant
biosecurity risk; and

¢ the owner of the biosecurity matter or carrier consents
to its destruction

Remain at the place for the time necessary to achieve the
purpose of the entry

The authorised officer may take a necessary step to allow
the exercise of a general power

If the authorised officer takes a document from the place to
copy it, the authorised officer must copy and return the
document to the place as soon as practicable

If the authorised officer takes from the place an article or
device reasonably capable of producing a document from
an electronic document to produce the document, the
authorised officer must produce the document and return
the article or device to the place as soon as practicable

Inspect, examine and film to
assist with tracing of carriers to
and from a place.

Take samples for the purposes
of diagnostic analysis, to
ascertain the presence or
absence of Invasive
Biosecurity Matter.

Producing a written and/or
electronic note(s) to support
Program activities.

Taking GPS coordinates to
ensure accuracy of location
details of carriers or Invasive
Biosecurity Matter.

Provide advice and information
to assist landholders/
occupiers to meet their general
biosecurity obligation.

Obligations Imposed On a Person under the Program

The following obligations may be imposed on a person who is an occupier of a place to

which the Program relates:

Nil

Commencement and Duration of the Program

The Program will commence on 19 August 2019 and will continue for a period of two years
until 18 August 2021. The duration of the program is considered to be reasonably necessary

to achieve the Program’s purpose.
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Consultation with Relevant Parties

As required by the Act*, the chief executive officer of Rockhampton Regional Council has
consulted, prior to the authorisation of the Program, with the chief executive, Department of
Agriculture and Fisheries.

Notification of Relevant Parties of Requirements

As required by the Act™®, the chief executive officer of Rockhampton Regional Council will

give public notice of the Program 14 days before the Program starts by:

=  Giving the notice to each government department or government owned corporation
responsible for land in the area to which the Program relates; and

= Publishing the notice on the Rockhampton Regional Council website.

Additionally, each Rockhampton Regional Council will give written notification to each private
landholder for land in the area to which the Program relates.

From the start of the Program, the Authorisation for the Program and the Program will be
available for inspection or purchase'® at the Rockhampton Regional Council public office at:
232 Bolsover Street Rockhampton, 1 Ranger Street Gracemere and 32 Hall Street Mount
Morgan.

4 See section 239 (Consultation about proposed biosecurity program) of the Act.
'* See section 240 (Notice of proposed biosecurity program) of the Act.
'8 See section 241 (Access to authorisation) of the Act.
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SURVEILLANCE PROGRAM FOR
INVASIVE BIOSECURITY MATTER
UNDER THE BIOSECURITY ACT 2014

Map of Surveillance Program

Meeting Date: 9 July 2019

Attachment No: 2
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9 NOTICES OF MOTION

Nil

Page (20)



PLANNING AND REGULATORY COMMITTEE AGENDA 9 JULY 2019

10 URGENT BUSINESS/QUESTIONS

Urgent Business is a provision in the Agenda for members to raise questions or matters of a
genuinely urgent or emergent nature, that are not a change to Council Policy and can not be
delayed until the next scheduled Council or Committee Meeting.
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11 CLOSURE OF MEETING
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