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Your attendance is required at an Ordinary meeting of Council to be held in the
Council Chambers, 232 Bolsover Street, Rockhampton on 18 June 2019
commencing at 9.00am for transaction of the enclosed business.

/r—

CHIEF EXECUTIVE OFFICER
12 June 2019
Next Meeting Date: 02.07.19



Please note:

In accordance with the Local Government Regulation 2012, please be advised that all discussion held
during the meeting is recorded for the purpose of verifying the minutes. This will include any discussion
involving a Councillor, staff member or a member of the public.
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1
2

OPENING
PRESENT

Members Present:

The Mayor, Councillor M F Strelow (Chairperson)
Councillor C E Smith

Councillor C R Rutherford

Councillor M D Wickerson

Councillor S J Schwarten

Councillor A P Williams

Councillor R A Swadling

Councillor N K Fisher

In Attendance:
Mr E Pardon — Chief Executive Officer

APOLOGIES AND LEAVE OF ABSENCE
CONFIRMATION OF MINUTES
Minutes of the Ordinary Meeting held 4 June 2019

DECLARATIONS OF INTEREST IN MATTERS ON
AGENDA

THE
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6 BUSINESS OUTSTANDING

6.1 LIFTING MATTERS FROM THE TABLE

File No: 11979

Attachments: Nil

Authorising Officer: Evan Pardon - Chief Executive Officer
Author: Evan Pardon - Chief Executive Officer
SUMMARY

Items laid on the table require a report to be lifted from the table before being dealt with.
This report is designed to lift all necessary reports from the table to be dealt with at the
Ordinary Council meeting on 18 June 2019.

OFFICER’S RECOMMENDATION
THAT the following matter be lifted from the table and dealt with accordingly:

e D/120-2018 — Development Application for a Material Change of Use for a
Telecommunications Facility
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7 PUBLIC FORUMS/DEPUTATIONS

Nil
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8 PRESENTATION OF PETITIONS

Nil
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9 COMMITTEE REPORTS

Nil
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10 COUNCILLOR/DELEGATE REPORTS

10.1 COUNCILLOR DISCRETIONARY FUND - COUNCILLOR CHERIE RUTHERFORD
- MOUNT MORGAN SHOW SOCIETY INC

File No: 8295

Attachments: Nil

Authorising Officer: Evan Pardon - Chief Executive Officer
Author: Nicole Semfel - Executive Support Officer
SUMMARY

Approval is sought from Council for a donation from Councillor Rutherford’s Councillor
Discretionary Fund to the Mount Morgan Show Society for prize money.

OFFICER’S RECOMMENDATION

THAT approval be granted to donate $100 from Councillor Rutherford’s Councillor
Discretionary Fund to the Mount Morgan Show Society for prize money for the Concours
D’Elegance Costume event for the 2019 Show.

BACKGROUND

Councillor Rutherford would like to donate $100 for prize money towards the Concours
D’Elegance Costume event for the 2019 Mount Morgan Show, as done in previous years.
The Mount Morgan Show Society Inc has also received $5000 from the 2018/2019
Community Assistance Program towards the 2019 Show.
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10.2 COUNCILLOR DISCRETIONARY FUND - COUNCILLOR CHERIE RUTHERFORD
- CQ COMMUNITY SUICIDE PREVENTION NETWORK

File No: 8295

Attachments: Nil

Authorising Officer: Evan Pardon - Chief Executive Officer
Author: Nicole Semfel - Executive Support Officer
SUMMARY

Approval is sought from Council for a donation from Councillor Rutherford’s Councillor
Discretionary Fund to the CQ Community Suicide Prevention Network.

OFFICER’S RECOMMENDATION

THAT approval be granted to donate $100 from Councillor Rutherford’s Councillor
Discretionary Fund to the CQ Community Suicide Prevention Networks safeTALK
workshops.

BACKGROUND

The CQ Community Suicide Prevention Network requested a donation of $400 towards the
safeTALK workshops being held in Rockhampton. Cr Tony Williams has donated $100 and
Councillor Cherie Rutherford would like to assist them with another $100 donation.
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11 OFFICERS' REPORTS

11.1 D/120-2018 - DEVELOPMENT APPLICATION FOR A MATERIAL CHANGE OF
USE FOR A TELECOMMUNICATIONS FACILITY

File No:

Attachments:

Authorising Officer:

Author:

D/120-2018

1.
2.

Nogabkw

Information Request Responsel
Supplementary Candidate Assessment
Reportd

Locality Pland

Site Plan{

Floor Planl

Elevation Planl

EME Reportd

Amanda O'Mara - Acting Coordinator Development
Assessment

Steven Gatt - Manager Planning and Regulatory
Services

Colleen Worthy - General Manager Community Services

Jonathon Trevett-Lyall - Planning Officer

SUMMARY

This matter was laid on the table at the Ordinary Council meeting on 2 April 2019 with the

following resolution:

“THAT the matter lay on the table pending further information from the Applicant.”

Development Application Number:

Applicant:

Real Property Address:
Common Property Address:
Area of Site:

Planning Scheme:

Planning Scheme Zone:

Planning Scheme Overlays:

Existing Development:
Existing Approvals:
Approval Sought:

Level of Assessment:
Submissions:

Referral Agency(s):

Infrastructure Charges Area:

D/120-2018

Telstra c/- Visionstream

Lot 16 on SP208184, Parish of Calliungal
346A Archer Road, Mount Morgan

8.1 hectares

Rockhampton Region Planning Scheme 2015
Rural Zone

Biodiversity Overlay

Bushfire Hazard Overlay

Dwelling House

Nil

Development Permit for a Material Change of Use
for a Telecommunications Facility

Impact Assessable

Six (6)

Department of State Development,
Manufacturing, Infrastructure and Planning

Charge Area 3
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Application Progress:

Application Lodged: 8 November 2018
Acknowledgment Notice issued: 22 November 2018
Submission period commenced: 18 January 2019
Submission period end: 12 February 2019
Government Agency Response: 18 January 2019
Last receipt of information from applicant: 8 March 2019
Statutory due determination date: 5 April 2019

OFFICER’S RECOMMENDATION
RECOMMENDATION A

THAT in relation to the application for a Development Permit for a Material Change of Use
for Telecommunications Facility, made by Telstra c/- Visionstream, on land located at 346A
Archer Road, Mount Morgan, described as Lot 16 on SP208184, Parish of Calliungal,
Council resolves to Approve the application subject to the following conditions:

1.0
11

1.2

1.3

14

15

1.6

1.7

ADMINISTRATION

The Developer and his employee, agent, contractor or invitee is responsible for
ensuring compliance with the conditions of this development approval.

Where these Conditions refer to “Council” in relation to requiring Council to approve
or to be satisfied as to any matter, or conferring on the Council a function, power or
discretion, that role may be fulfilled in whole or in part by a delegate appointed for
that purpose by the Council.

All conditions, works, or requirements of this development must be undertaken,
completed, and be accompanied by a Compliance Certificate for any operational
works required by this development approval:

1.3.1  to Council’s satisfaction;

1.3.2 at no cost to Council; and

1.3.3  prior to the commencement of the use,
unless otherwise stated.

Infrastructure requirements of this development approval must be contributed to the
relevant authorities, where applicable, at no cost to Council, prior to the
commencement of the use, unless otherwise stated.

The following further Development Permits must be obtained prior to the
commencement of any works associated with their purposes:

1.5.1  Operational Works:
0] Access Works; and
1.5.2  Building Works.

All works must be designed, constructed and maintained in accordance with the
relevant Council policies, guidelines and standards, unless otherwise stated.

All engineering drawings/specifications, design and construction works must be in
accordance with the requirements of the relevant Australian Standards and must be
approved, supervised and certified by a Registered Professional Engineer of
Queensland.

Page (9)




ORDINARY MEETING AGENDA 18 JUNE 2019

2.0
2.1

2.2

2.3

3.0

3.1

3.2

3.3

3.4
4.0
4.1

4.2

5.0
5.1

6.0
6.1

APPROVED PLANS AND DOCUMENTS

The approved development must be completed and maintained generally in
accordance with the approved plans and documents, except where amended by any
condition of this development approval:

Plan/Document Name Plan/Document Reference | Dated

Site Access and Locality Plan | Q115564 S1, Rev 2 18 November 2018
Site Layout Q115564 S1-1, Rev 2 18 November 2018
Antenna Layout Q115564 S1-2, Rev 2 18 November 2018
North West Elevation Q115564 S3, Rev 2 18 November 2018
Antenna Configuration Table | Q115564 S3-1, Rev 2 18 November 2018
Ecological Assessment PR132412-45, Ver 3 7 December 2018
Report

Where there is any conflict between the conditions of this development approval and
the details shown on the approved plans and documents, the conditions of this
development approval must prevail.

Where conditions require the above plans or documents to be amended, the revised
document(s) must be submitted for approval by Council prior to the commencement
of the use.

ACCESS WORKS

A Development Permit for Operational Works (access works) must be obtained prior
to the commencement of any access works on the development site.

All access works must be designed and constructed in accordance with the approved
plans (refer to condition 2.1), Capricorn Municipal Development Guidelines.

The existing access from Archer Road to the development must be upgraded to
comply with the requirements of the Capricorn Municipal Development Guidelines.

All vehicles must ingress and egress the development in a forward gear.
SITE WORKS

All earthworks must be undertaken in accordance with Australian Standard AS3798
“Guidelines on earthworks for commercial and residential developments”.

Site works must be constructed such that they do not, at any time, in any way restrict,
impair or change the natural flow of runoff water, or cause a nuisance or worsening
to surrounding land or infrastructure.

ASSET MANAGEMENT

Any alteration necessary to electricity, telephone, water mains, sewerage mains,
and/or public utility installations resulting from the development or in connection with
the development, must be undertaken and completed at no cost to Council.

ENVIRONMENTAL

An Erosion Control and Stormwater Control Management Plan in accordance with
the Capricorn Municipal Design Guidelines, must be implemented, monitored and
maintained for the duration of the development works, and until all exposed soll
areas are permanently stabilised (for example, turfed, hydromulched, concreted, or
landscaped). The plan must be available on-site for inspection by Council Officers
whilst all works are being carried out.
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6.2

7.0
7.1

7.2
7.3

7.4

8.0
8.1

8.2

Implement the mitigation measures outlined in the Ecological Assessment Report
(refer to condition 2.1).

ENVIRONMENTAL HEALTH

Any lighting devices associated with the development, such as sensory lighting, must
be positioned on the development site and shielded so as not to cause glare or other
nuisance to nearby residents and motorists. Night lighting must be designed,
constructed and operated in accordance with Australian Standard AS4282 “Control of
the obtrusive effects of outdoor lighting”.

Noise emitted from the activity must not cause an environmental nuisance.

Operations on the site must have no significant impact on the amenity of adjoining
premises or the surrounding area due to the emission of light, noise or dust.

When requested by Council, nuisance monitoring must be undertaken and recorded
within three (3) months, to investigate any genuine complaint of nuisance caused by
noise, light or dust. An analysis of the monitoring data and a report, including
nuisance mitigation measures, must be provided to Council within fourteen (14) days
of the completion of the investigation.

OPERATING PROCEDURES

All construction materials, waste, waste skips, machinery and contractors’ vehicles
must be located and stored or parked within the development site. Storage of
materials or parking of construction machinery or contractors’ vehicles must not
occur within residential Streets.

The hours of operations for the construction of the development site must be limited
to 0700 hours to 1800 hours on Monday to Friday only, with no operations on
Saturdays, Sundays or Public Holidays.

ADVISORY NOTES

NOTE 1. Aboriginal Cultural Heritage

It is advised that under section 23 of the Aboriginal Cultural Heritage Act 2003, a
person who carries out an activity must take all reasonable and practicable
measures to ensure the activity does not harm Aboriginal cultural heritage (the
“cultural heritage duty of care”). Maximum penalties for breaching the duty of
care are listed in the Aboriginal cultural heritage legislation. The information on
Aboriginal cultural heritage is available on the Department of Aboriginal and
Torres Strait Islander and Partnerships website www.datsip.qld.gov.au.

NOTE 2. General Environmental Duty

General environmental duty under the Environmental Protection Act 1994
prohibits unlawful environmental nuisance caused by noise, aerosols, particles,
dust, ash, fumes, light, odour or smoke beyond the boundaries of the
development site during all stages of the development including earthworks,
construction and operation.

NOTE 3. General Safety Of Public During Construction

The Work Health and Safety Act 2011 and Manual of Uniform Traffic Control
Devices must be complied with in carrying out any construction works, and to
ensure safe traffic control and safe public access in respect of works being
constructed on a road.

NOTE 4. Works in Road Reserve Permit

It is advised that a Works in Road Reserve Permit (including a fee for the vehicle
crossover and compliant with Standard Capricorn Municipal Development
Guidelines, Standard Drawings) may be accepted in place of the application for a
Development Permit for Operational Works (access works).
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RECOMMENDATION B

That in relation to the application for a Development Permit for a Material Change of Use for
a Telecommunications Facility, that in relation to the application for a Development Permit
for a Material Change of Use for Telecommunications Facility, made by Telstra c/-
Visionstream, on land located at 346A Archer Road, Mount Morgan, described as Lot 16 on
SP208184, Parish of Calliungal, Council resolves not to issue an Infrastructure Charges
Notice.

BACKGROUND
PROPOSAL IN DETAIL

The proposal is to establish a 50 metre Telecommunications Facility and base station. The
tower will include a lightning finial which will protrude to 52.8 metres above the ground level.
The tower will have eight (8) antennas mounted on a rotatable headframe. The equipment
mounted on the headframe of the telecommunications tower will include a GPS antenna,
parabolic dish, panel antennae, amplifiers, remote radio units, diplexers, combiners, feeders
and other ancillary equipment.

The compound will cover an area of 110 square metres and will have a 7.5 square metre
equipment shelter in the north-western corner of the compound area. The compound area
will be accessed by a four (4) metre wide access track from Archer Road. The site area will
require the removal of some vegetation around the tower area and access track.

The proposed Telecommunications Facility will be self-contained and will operate on a
continuous unstaffed basis. Once established the tower will only require the occasional
maintenance inspection.

SITE AND LOCALITY

The subject site is located in the Rural Zone under the Rockhampton Region Planning
Scheme 2015 and is approximately 8.1 hectares in area. The adjoining properties are
located in the Rural Zone and are predominately improved with dwelling houses. The site
falls from south to north and is relatively flat where the proposed tower and access track will
be located. The adjoining properties to the north, east and south are all predominantly on
higher ground than the subject site and the site adjoining to the west is a similar height to the
subject site.

The site is encumbered by the Biodiversity Overlay for Matters of Local Significance — High.
The majority of the canopy cover is up to approximately twenty (20) metres in height. The
site is located in an area that requires improved mobile phone coverage as identified in the
Australian Government’s Mobile Black Spot Program.

PLANNING ASSESSMENT
MATTERS FOR CONSIDERATION

This application has been assessed by relevant Council planning, engineering,
environmental health, and other technical officers as required. The assessment has been in
accordance with the assessment process provisions of the Development Assessment Rules,
based on consideration of the relevant State Planning Policy; State Government guidelines;
the Council's Town Planning Scheme, Planning Policies and other general policies and
procedures, as well as other documents as considered relevant.

Development Engineering Comments — 3 December 2018
Support, subject to conditions.

Public and Environmental Health Comments — 22 November 2018
Support, subject to conditions.

Other Staff Technical Comments

Not applicable as the application was not referred to any other technical staff.
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TOWN PLANNING COMMENTS
Central Queensland Regional Plan 2013

The Central Queensland Regional Plan 2013 is a statutory document which came into effect
on 18 October 2013. The development is not required to be assessed against the Regional
Plan if this document is appropriately reflected in the local planning scheme. It is considered
that the Regional Plan is appropriately reflected in the current local planning scheme.

State Planning Policy 2017

The current State Planning Policy (SPP) came into effect on 3 July 2017 and replaces the
previous SPP (April 2016). The new policy expresses the state’s interests in land-use
planning and development and contains a number of changes to better align with the
Planning Act 2016. This policy requires development applications to be assessed against its
requirements where they have not been appropriately reflected in the local planning scheme.

1. Planning for liveable communities and housing

Housing supply and diversity

Not Applicable.
Liveable communities

Not Applicable.

2. Planning for economic growth
Agriculture
Not Applicable.

Development and construction

Not Applicable.

Mining and extractive resources

Not Applicable.
Tourism
Not Applicable.
3. Planning for environment and heritage
Biodiversity

Complies. The proposal is located in an area identified as having matters of local
environmental significance (High). An Ecological Assessment Report was submitted as part
of the application which identified that there would be no adverse impacts on the
environment due to the development.

Coastal environment

Not Applicable.
Cultural heritage

Not Applicable.
Water quality
Not Applicable.
4. Planning for safety and resilience to hazards

Emissions and hazardous activities

Not Applicable.

Natural hazard, risk and resilience
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Complies. The proposal will not create an increase in risk to people or property in the event
of a bushfire.

5. Infrastructure

Energy and water supply

Not Applicable.

Infrastructure integration

Complies. The proposal will provide greater access to telecommunications coverage in
regional Australia as per the Australian Government’s Mobile Black Spot Program.

Transport infrastructure

Not Applicable.
Strateqgic airports and aviation facilities

Not Applicable.
Strategic ports
Not Applicable.
Vegetation Management Act 1999

The Department of Natural Resources, Mines and Energy provided written acceptance that
the clearing is for a relevant purpose under section 22A of the Vegetation Management Act
1999.

Telecommunications Act 1997

This proposal will comply with the requirements of the Telecommunications Act 1997.

Telecommunications (Low-Impact Facilities) Determination 2018

This proposal does not fall within the definition of a ‘low impact’ facility under the
Telecommunications (Low-Impact Facilities) Determination 2018.

Rockhampton Region Planning Scheme 2015

Strategic framework

This application is situated within the Rural Designation under the scheme’s strategic
framework map. The strategic framework themes and their strategic outcomes, as identified
within Part 3 of the Rockhampton Region Planning Scheme 2015 are applicable:

() Settlement pattern — Specific Outcomes (Rural)

(1) Rural land has important economic, environmental and scenic values and provides
for uses including primary production, mining and tourism.

(2) Rural land is not used for urban development within the 25 year planning
horizon and is to be protected for its productive, landscape and natural
resource values.

(3) Sensitive land use(s) in rural areas are not supported when in proximity to
incompatible development (for example industrial and intensive rural uses) where the
impacts cannot be mitigated. The special management area overlay provides a
separation distance between industry (such as the Lakes Creek meatworks, Bajool
explosives reserve, Marmor limeworks, landfill sites and the Gracemere industrial
area) and new sensitive land use(s). Within this overlay no further subdivision or the
establishment of new sensitive land use(s) is supported.

(4) Development will not alienate or impact on the productive agricultural capacity
of rural areas unless:
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(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

17)

(@) there is a significant and demonstrated need and public benefit from the
proposal. It must also be demonstrated that the proposal cannot be located
on alternative sites of lesser agricultural value; or

(b) the subject land is located so that farming, either alone or in association
with surrounding parcels, is not practicable.

Subdivision of rural land will be regulated by minimum lot sizes established to
maintain land in viable sized parcels (no further fragmentation), aimed at maximising
the productive potential of the land.

Subdivision of rural land into rural residential lots will not be supported, including
areas adjoining land designated for rural residential development.

Residential and rural residential development is directed away from historical
subdivisions as these areas are subject to constraints (such as flooding), have limited
or no access to services and infrastructure and are isolated from community and
other urban facilities.

Intensive rural uses that will have a negative impact on the water quality in mapped
wetlands and waterways, in particular the Fitzroy River and Dam 7 at Mount Morgan
will not be supported.

The cropping and intensive horticulture precinct identifies areas where land use and
development is primarily associated with cropping and intensive horticulture and the
amalgamation of existing smaller lots into larger portions is encouraged.

Intensive animal industry (particularly feedlots), is a potential growth industry but will
be required to be located away from sensitive land use(s), areas subject to natural
hazards and areas of environmental significance. These uses will also need to
consider the impact and location with respect to the local transport network.

The establishment of farm-stays and ecotourism will be supported to capitalise on the
natural and scenic attractiveness of the area.

Value-adding cottage industries in proximity to horticultural areas that could lead to
strengthening of the local economy and promotion of collocated like uses will be
supported. However, they should not detract from the productive capacity of the land
and environmental and scenic values.

Other uses with a nexus to rural uses will be accommodated where they do not
impact on adjoining or nearby uses, on the capacity and safety of state controlled
roads or result in fragmentation of rural land.

Transport and freight uses, which do not meet the definition of a home based
business (heavy vehicle business), must be located within designated industrial
areas or areas specifically identified elsewhere within this strategic framework rather
than in rural areas.

Renewable energy technology uses will be supported where potential adverse
impacts on adjoining and nearby uses can be mitigated, including impacts associated
with noise, light, emissions, infrastructure requirements or transport movements on
transport networks.

Sustainable forestry and processing of forestry products will be encouraged in
preferred locations such as designated state forest areas.

The ongoing use of the Benedict Road, Peak Hill and Pink Lily key resource areas
will be protected from the encroachment of incompatible uses by appropriate
separation distances. Expansion of extractive operations in key resource areas and
new extractive operations is supported, but will be required to minimise potential
conflicts with nearby land uses, the natural environment and naturally occurring
hazards. They must maintain a suitable standard of infrastructure services.
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Complies - The proposed Telecommunications Facility will not impact nor compromise the
future productive agricultural capacity and natural resource values of the surrounding rural
land. The applicant provided a candidate assessment summary for the selected site which
demonstrated that the selected site was the best site available for a Telecommunications
Facility to meet the coverage requirements. The Rural Zone is an ideal location for a
Telecommunications Facility as it will not be in close proximity to sensitive land uses located
in the region’s major urban footprint.

(i) Natural environment and hazards

(1) The natural environment and landscape are highly valued by the community for
their contribution to the planning scheme area’s biodiversity, economic
prosperity, culture, character and sense of place. These areas are to be
protected from incompatible development.

(2) Development does not create unsustainable impacts on:
(a) the natural functioning of floodplains;

(b) environmentally significant areas, including areas of state and locally
significant vegetation, which provide fauna habitat and support biodiversity;
and

(c) the quality of water entering waterways, wetlands and local catchments.

(3) Development does not increase the risk to human life and property in areas that are
affected, or potentially affected, by storm-surge, erosion, sea-level rise or other
coastal processes, flooding, bushfire, or landslide. This occurs through the avoidance
of natural hazards in new development areas, particularly greenfield areas and the
mitigation of risks in existing built up areas.

(4) Strategic and iconic scenic and landscape values are protected from potential
adverse impacts of development.

Complies — The proposed Telecommunications Facility is located in a landscape area that
is valued by the community. The Telecommunications Facility will be located so as to
minimise the clearing of native vegetation and to not be visible from Archer Road. The
design of the Telecommunications Facility will be a lattice tower and painted in a non-
reflecting factory grey colour which will blend more naturally into the sky as a backdrop.
Therefore, the Telecommunications Facility will be designed and located to not have a
significant impact on the scenic and landscape values of the surrounding area.

(ii)  Community identity and diversity

(1) The quality of life of residents is enhanced through equitable access to social
infrastructure, community services and facilities necessary to support
community health and well-being.

(2) The community is self-sufficient and does not rely on services and facilities located in
other regions. Development contributes to the provision of new social infrastructure,
including land.

(3) Cultural heritage including character housing and heritage buildings are conserved
and enhanced.

(4) Public places are safe, functional, characterised by good urban design, and include a
range of facilities to encourage healthy and active lifestyles.

(5) Crime prevention through environmental design is achieved in urban areas including
public spaces to improve public safety.

Complies — The location of the proposed Telecommunications Facility will enhance the
community’s health and well-being by providing access to required infrastructure in an area
identified by the Australian Government’s Mobile Black Spot Program. The Electromagnetic
Emission report shows that the Telecommunications Facility will have EME levels that are
0.15% of the maximum public exposure limit identified by ARPANSA.
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As this level is a low percentage of the maximum limit, there will be no impact on the quality
of the community’s health and safety.

(iv)
(1)

(2)

(3)

(4)

Access and mobility

Connectivity is achieved between residential uses, employment centres and services
through the provision of active transport infrastructure integrated with efficient public
transport services.

The trunk transport network (as shown on the strategic framework maps SFM-9 to
SFM-12 and in plans for trunk infrastructure in the local government infrastructure
plan) supports the settlement pattern and the local economy by facilitating the
efficient and safe movement of people and goods both within the planning scheme
area (especially between the main urban centres of Rockhampton and Gracemere),
and to and from other locations.

The transport network encourages and supports active living in centres by providing
for integrated walking, cycling, and public transport infrastructure to support a
progressive reduction in car dependency.

The safety and efficiency of transport infrastructure, including the Bruce and
Capricorn highways and other state and local roads, rail, airport and seaports, are not
compromised by development.

Not applicable — The proposed Telecommunications Facility will not impact on the access
and mobility of the area.

(V)
(1)

Infrastructure and services

Infrastructure and services are planned and delivered in a logical and cost
efficient manner in support of the planned settlement pattern. It is fit for
purpose and is sensitive to cultural and environmental values. In particular:

(a) efficient, affordable, reliable, timely and lasting infrastructure makes best
use of public resources;

(b) the long-term needs of the community, industry and business are
met; and

(c) the desired standards of service in Part 4 — Local government
infrastructure plan are achieved.

Inter-reqgional networks - Specific outcomes

(1)

(@)

3)

(4)

()

Key sites and corridors for current and future infrastructure and services are
identified, preserved and protected (for example through the use of separation
areas). These sites and corridors include those shown on the strategic framework
maps (SFM-9 to SFM-12).

Federal, state and approved private infrastructure networks are delivered in an
integrated and coordinated way that support the settlement pattern.

Telecommunications infrastructure meets the needs of the community,
industry and business by ensuring reliable connection to national and
international services.

Utility installations and infrastructure services and their corridors including bulk water
supply and networks, gas pipelines and electricity transmission and distribution lines,
are protected from encroachment and impacts of development. The location of these
installations will be considerate of the amenity and safety of sensitive land use(s) (as
shown on the strategic framework maps SFM-9 to SFM-12).

Development provides for the safe and efficient provision of energy infrastructure
adequate to satisfy community’'s needs and where possible accommodate
sustainable/alternative energy options such as solar.
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(6) Development in urban expansion areas provides adequate suitable land for electricity
infrastructure, including land for substations and transmission lines, required to
service or traverse the area.

Local area networks — Specific outcomes

(1) The local function component of state and federal infrastructure networks is
recognised as a legitimate and integral function of these networks.

(2) Local areas are supplied with infrastructure meeting specified desired standards of
service which meet the need of residents and other users, in a timely way and in
accordance with the local government infrastructure plan.

(3) Urban development is serviced by or connected to:
(a) areliable supply of potable water;
(b) areliable sewerage network;
(c) effective stormwater drainage and treatment;
(d) an effective and safe transport network;
(e) areliable and safe electricity network; and

(f) communication networks (including the National Broadband
Network).

(4) Waste is safely and efficiently managed to meet relevant environmental standards at
the optimal cost.

(5) Opportunities for renewable and alternative energy generation are supported where
local environmental and community impacts can be mitigated.

(6) The design and location of infrastructure maximises the use and benefits of existing
infrastructure and minimises the need for additional infrastructure and services.

(7) Development contributes to the delivery of necessary infrastructure to the extent
provided for by the local government infrastructure plan and formal Council
infrastructure charging and conditioning arrangements

Complies — The proposed Telecommunications Facility will provide for the long-term needs
of the community, industry and business by providing telecommunications services in an
area identified by the Australian Government’'s Mobile Black Spot Program. The
Telecommunications Facility will provide the surrounding area with the means to be serviced
by and connected to communication networks, enabling productivity improvements through
reliable connection to national and international services.

(vi)  Natural resources and economic development

(1) The economy of the planning scheme area continues to grow and provides the
community with diverse and new employment opportunities. Rockhampton continues
to strengthen as the retail, service, cultural and administrative centre for both the
planning scheme area and the wider Central Queensland region.

(2) The strategic importance of Rockhampton for transport and logistics industries is
fostered, given its central location at the junction of the Bruce Highway, the Capricorn
Highway (through to the Landsborough Highway) and the Burnett Highway (through
to the Leichhardt Highway).

(3) The local community continues to value its traditional economic assets and natural
resources and protects and conserves them and the contribution they make to
maintaining and growing the region’s economic prosperity, culture, character and
sense of place. The region’s traditional economic sectors of tourism and agriculture
(including the iconic beef industry) continue to strengthen.

(4) Development protects and, where possible, leverages the intrinsic economic value of
the region’s natural resources, including productive grazing, agricultural and forestry
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land, extractive and mineral resources, marine and coastal resources, and existing
and planned water resources, including watercourses, water bodies and
groundwater.

(5) Natural assets identified by this planning scheme are protected as they underpin
current and emerging tourism opportunities and important lifestyle values for
residents.

Not applicable — The proposed Telecommunications Facility will not impact on the natural
resources or economic development of the area.

The proposed Telecommunications Facility is located in an area that requires minimal
clearing of native vegetation and will be screened from the public on Archer Road. The
proposal will implement best practice methodologies in regard to the environmental
standards for flora and fauna management as outlined in the approved Ecological
Assessment Report (PR132412-45, Ver 3, dated: 7 December 2018). The design of the
Telecommunications Facility will incorporate a non-reflecting factory grey colour to the
external surface to better visually integrate into the natural environment. The maximum
EME level is 0.15% of the public exposure limit identified by ARPANSA. The proposed
Telecommunications Facility is ideally located in a rural area as it will not be in close
proximity to sensitive land uses and is situated outside of the region’s major urban footprint.
Based on the above, the proposed Telecommunications Facility will not significantly impact
on the amenity, health or safety of the surrounding area. Therefore, the performance
assessment of the proposed Telecommunications Facility demonstrates that the
development will not compromise the strategic outcomes under the Rockhampton Region
Planning Scheme 2015.

Rural Zone

The subject site is situated within the Rural Zone under the Rockhampton Region Planning
Scheme 2015. The purpose of the Rural Zone identifies that:

(1) The purposes of the rural zone code is to:

(@) ensure that land with productive capacity is maintained for a range of existing and
emerging rural uses that are significant to the economy of the planning scheme
area,;

(b)  recognise that different types of rural land are suited to specific uses such as
animal industries, horticulture, cropping, intensive animal industries, intensive
grazing and extractive industries;

(c) prevent the establishment of development which may limit the productive capacity
of the land;

(d)  provide for diversification of rural industries where impacts can be managed; and
(e) maintain the environmental values of all rural land.
(2) The purpose of the zone will be achieved through the following outcomes:
(@) development in the zone accommodates predominantly rural uses;
(b) development:

(1) does not detract from the scenic landscape features of rural land
including the Fitzroy River, floodplains, lagoons, wetlands, salt pans,
mountains and ridges and the coastline;

(i)  is responsive to the environmental characteristics and constraints of the
land, and minimises impacts on natural features such as waterways,
wetlands and remnant vegetation;

(i) bhas legal and practical access to the road hierarchy;

(iv)  is serviced by infrastructure that is commensurate with the needs of the use;
and
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(©)

(d)

(e)

(f)

(9)

(h)

(i)

()

(V) maximises energy efficiency and water conservation;

(i)

non-rural uses may be appropriate where they do not detract from the productivity
or residential amenity of rural areas and can demonstrate:

a direct relationship with the rural use in the immediate locality; or

(i) the potential to make a contribution to primary production or the diversification

of rural industries; or

(i)  aneed to be remote from urban uses as a result of their impacts; or

(iv)  they cannot be located in an urban area (for example, due to land area

requirements);

transport and freight uses, which do not meet the definition of a home based
business involving (heavy vehicles), are not established in the rural zone;

development does not alienate or impact on the productive agricultural capacity of
rural areas and agricultural land is protected from incompatible development;

all rural land is maintained in large land holdings to protect the agricultural
production capacity. In this regard, the reconfiguration of land only occurs when lot
size is 100 hectares unless otherwise stated in a precinct;

animal keeping (being kennels and catteries), intensive animal industries,
intensive horticulture, aquaculture and rural industries establish where they:

are located on sites that are large enough to accommodate appropriate
buffering to sensitive land use(s), residential, township and emerging
community zones. Intensive animal industries are preferred in proximity to the
lower Fitzroy River, west of Ridgelands;

(i) do not cause adverse impacts on sensitive land use(s) in relation to traffic,

noise and air quality;

(i)  do not cause a negative impact on water quality;

(iv)  protect natural, scenic and environmental values;

(v)  do not diminish the productive capacity of other land nearby;

(vi) gain access from roads which are constructed to accommodate the traffic

generated by the use; and

(vii) are not located in areas identified on the agricultural land classification (ALC)

(i)

overlay maps (except for intensive horticulture);
Rural workers’ accommodation is appropriate where:

directly associated with the primary rural use undertaken at the site;

(i) compatible with the rural character of the zone;

(i)  not compromising the existing or potential future operation of rural uses on

adjoining lots; and

(iv)  not located in areas identified on the agricultural land classification (ALC)

overlay maps;

urban and rural residential development is contained within the designated growth
areas and does not expand into the rural zone;

sensitive land use(s) are adequately separated from animal keeping (being
kennels and catteries), intensive animal industry, aquaculture, rural industry, and
industrial zoned areas (including the Gracemere industrial area, Stanwell power
station, Bajool explosives reserve and Bouldercombe brickworks);
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(k) renewable energy facilities are located on sites that are large enough to
accommodate appropriate buffering from sensitive land use(s) and minimise
adverse impacts on the natural environment;

0] extractive industries (including Marmor limeworks) on rural land are protected
from encroachment by incompatible uses;

(m) extractive industry minimises environmental and traffic impacts. Once the
operation has ceased the site is rehabilitated;

(n) aquaculture activities may be integrated with horticulture operations, where
benefits of diversification are evident and there are no adverse impacts on
amenity, ecological values and existing fish habitats; and

(o) the establishment of two (2) precincts within the zone where particular
requirements are identified:

0] Alton Downs precinct; and
(i) Cropping and intensive horticulture precinct.

The proposed Telecommunications Facility will not have a significant impact on the scenic
landscape features and will have minimal impact on the natural features of the surrounding
land. The Telecommunications Facility is located outside of the urban footprint and
positioned away from sensitive land uses. The Telecommunications Facility will not prevent
existing or future rural activities taking place over the subject site and surrounds. Therefore,
this application is consistent with the purpose of the Rural Zone.

Rockhampton Regional Planning Scheme Codes
The following codes are applicable to this application:

e Rural Zone Code;

e Biodiversity Overlay Code;

e Bushfire Hazard Overlay Code;

e Steep Land Overlay Code; and

e Telecommunications Facilities and Utilities Code.

An assessment has been made against the requirements of the abovementioned codes and
the proposed development generally complies with the relevant Performance outcomes and
Acceptable outcomes. An assessment of the Performance outcome/s which the application
is in conflict with, is outlined below:

Rural Zone Code

Performance Outcome/s Officer’s Response

PO1 | Development does not adversely | The proposed Telecommunications Facility
impact on the rural character of the | will exceed the height of the existing tree
locality, having regard to the scale | canopy. Although the upper sections of the
and visibility of buildings. Telecommunications Facility will be visible
to the adjoining landowners to the north,
east and west, the dwellings are located a
minimum of 300 metres from the tower,
limiting the impact on the visual amenity. In
addition, the tower will be of a lattice design
and will be painted a non-reflecting factory
grey colour limiting the visibility of the
Telecommunications Facility.

The siting of the proposed

Telecommunications Facility, approximately
90 metres from the road reserve, will not be

Page (21)



ORDINARY MEETING AGENDA

18 JUNE 2019

visible from Archer Road.

Based on the above, the proposed
Telecommunications Facility is considered
to have a minimal impact on the rural
character of the locality.

PO16 | Ecological values, habitat corridors | The proposed Telecommunications Facility
and soil and water quality are | requires the removal of only a small portion
protected, having regard to: of the existing vegetation as part of the

(a) maximisation of vegetation | access ftrack, development area and
retention and protection of bushfire buffer area. The majority of the
vegetation from the impacts | area identified for the development has
of development; alre_ad_y_ been cleared o_f vege_tation,

(b) avoidance of potential for minimising the extent of clearing required.
erosion and minimisation of | Furthermore, an Ecological Assessment
earthworks: Report for the clearing of vegetation was

(c) retention a’lnd protection of submitted and assessed by the Department
natural drainage lines and of State Development, Mgnufacturlng,
hydrological regimes; and Infrastructure and Planning. This report was

i . approved as part of the Department’s

(d) avoidance of leeching by | referral agency response and conditioned
nutrients, pesticides or _other by Council for approval.
contaminants, or potential for
salinity.

PO31 | Development does not unduly | The proposed Telecommunications Facility
impact on the existing amenity and | will exceed the height of the existing tree
character of the locality having | canopy. Although the upper sections of the
regard to: Telecommunications Facility will be visible

(a) the scale, siting and design of | t0 the adjoining landowners to the north,
buildings and structures; east and west, the dwellings are located a

(b) visibility of buildings and | MiniMum of 300 metres from the tower,
structures when viewed from I|m|t_|rjg the impact on the visual a_menlty._ In
roads and other public view addltlo_n, the tower will be of a Iat'glce design
points: and and will be pa_lnt_e_d a non—re_fl_ec;t_mg factory

" grey colour limiting the visibility of the

(c) any heritage places. Telecommunications Facility.

The siting of the proposed
Telecommunications Facility, approximately
90 metres from the road reserve, will not be
visible from Archer Road.

Based on the above, the proposed
Telecommunications Facility is considered
to have a minimal impact on the existing
amenity and character of the locality with
regard to roads and public view points.

PO32 | Development responds sensitively | The proposed Telecommunications Facility

to  on-site and  surrounding
topography, drainage patterns, utility
services, access, vegetation and
adjoining land uses, such that:

(@) any hazards to people or
property are avoided;

(b) any earthworks are
minimised;
(c) the retention of natural

is in a location that requires only minimal
clearing of vegetation. Only a small portion
of the site is required to be
hardstand/impervious and any changes to
stormwater flows will be negligible.

The Telecommunications Facility will be
adequately screened from directly adjoining
properties by the dense vegetation that
characterises the area, meaning that there
will be no impact on visual and scenic

Page (22)




ORDINARY MEETING AGENDA

18 JUNE 2019

drainage lines is maximised,;

(d) the retention of existing
vegetation is maximised,;

(e) leeching by nutrients,
pesticides or other
contaminants, or potential for
salinity is minimised;

(f) damage or disruption to
sewer, stormwater and water
infrastructure is avoided; and

(g) there is adequate buffering,
screening or separation to
adjoining development.

amenity features of the

landscape.

surrounding

PO33 | Development is designed and
managed so that it provides
appropriate protection for
community safety and health and

avoids unacceptable risk to life and
property.

The EME from the proposed
Telecommunications Facility is 0.15% of the
safe public exposure levels identified by
ARPANSA. Therefore, the EME from the
Telecommunications  Facility is  not
expected to negatively impact on the safety
and health of the surrounding community.

Biodiversity Overlay Code

Performance Outcome/s

Officer’'s Response

PO1 | Development is located, designed
and operated to retain and protect
significant natural assets, habitat
and values to the greatest extent
possible. Where this is not possible,

impacts are minimised by:

(a) retaining native vegetation;

(b) allowing for the regeneration
of native vegetation to the
area, or rehabilitating with
locally endemic plants in
non-vegetated areas of the
site;
landscaping
native plants;

(d) locating and designing public
access to avoid disturbance
of ecological values;

ensuring alterations  to
natural landforms, hydrology
and drainage patterns do not
significantly affect ecological
values; and

() incorporating measures that
avoid the disruption of
threatened wildlife and their
habitat by allowing for their
safe movement through the
site.

(© with

locally

(€)

The proposed Telecommunications Facility
requires the removal of only a small portion
of the existing vegetation as part of the
access track, development area and
bushfire buffer area. The majority of the
area identified for the development has
already been cleared of vegetation,
minimising the extent of clearing required.

Furthermore, an Ecological Assessment
Report (EAR) for the clearing of vegetation
was submitted and assessed by the
Department of State  Development,
Manufacturing, Infrastructure and Planning
and was approved as part of the referral
agency response, and conditioned by
Council for approval.

The EAR identified mitigation measures to
limit the potential impacts on the
environmental values of the development
site  and surrounds. The mitigation
measures will form part of the conditions of
approval. The mitigation measures include
using a Department of Environment and
Science Spotter to survey the area prior to
any clearing and introducing a restricted
speed limit to prevent vehicle strikes with
native fauna.

PO10 | During construction and operation of

development, ongoing

The EAR identified monitoring and
maintenance measures during construction
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management, monitoring and
maintenance is undertaken to
ensure impacts on environmentally
significant areas, biodiversity values
and ecological processes, including
water quality and hydrology, are
avoided or minimised.

and operation. These mitigation measures
will limit the potential impacts on the
environmental values of the development
site  and surrounds. The mitigation
measures will form part of the conditions of
approval.

Telecommunications Facilities and Utilities

Code

Performance Outcome/s

Officer’s Response

PO2 Development is visually

integrated with the surrounding
area to ensure it does not visually
dominate and is not visually
obtrusive, having regard to:

(a) scale;

(b) height;

(c) bulk;

(d) materials and colour; and
(e) aesthetic appearance.

The proposed Telecommunications Facility
will exceed the height of the existing tree
canopy. Although the upper sections of the
Telecommunications Facility will be visible
to the adjoining landowners to the north,
east and west, the dwellings are located a
minimum of 300 metres from the tower,
limiting the impact on the visual amenity

The siting of the proposed
Telecommunications Facility, approximately
90 metres from the road reserve, will not be
visible from Archer Road.

The lattice tower will be painted a non-
reflecting factory grey colour which, due to
its’ height, will be appropriate to blend more
naturally into the sky.

Based on the above, the proposed
Telecommunications Facility is considered
to not visually dominate the surrounding
area.

PO3 Development:

(a) is camouflaged through use
of colours and materials
which blend into the visual
landscape (earth tones); and

(b) incorporates a range of non-
reflective materials, textures
and finishes that reflect the
character of the surrounding
area.

The proposed Telecommunications Facility
comprises of three (3) elements: the tower,
the equipment shelter and the fence.

The lattice tower will be a non-reflecting
factory grey colour which, due to its height,
will be appropriate to blend more naturally
into the sky.

The equipment tower and fence will be a
natural grey colour and will be located in an
area that will not be visible external to the
site due to the existing vegetation.

PO9 Development prevents or
minimises the generation of any

noise such that:

(a) nuisance is not caused to
adjoining premises or other
nearby noise sensitive areas;

(b) applicable legislative
requirements are met; and
(c) desired ambient noise levels

for residential zoned areas
are not exceeded.

The proposed Telecommunications Facility
will  have some noise during the
construction phase, which will only be
during standard hours with no weekend
operations.

The Telecommunications Facility will have
an air-conditioning unit to maintain the
internal temperature of the equipment
shelter. The noise from the air-conditioner
will be similar to that of a domestic air-
conditioner. The unit will comply with the
background noise levels outlined in
Australian Standard AS 1055. Furthermore,
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the surrounding vegetation will help to
mitigate any noise external to the site.

Based on a performance assessment of the above mentioned codes, it is determined that
the proposal is acceptable and generally complies with the relevant Performance Outcomes
and where there is deviation from the codes, sufficient justification has been provided.

Planning Scheme Policies

Policy Officer’s Response

SC6.5 Bushfire management planning

scheme policy

The proposed Telecommunications Facility
will be an unmanned facility, have access
via a 90 metre access track to Archer Road
and will have a ten (10) metre bushfire
clearance area around the structure to
reduce possible bushfire impacts.

SC6.8  Ecological assessment planning

scheme policy

An ecological assessment report was
submitted with the application in accordance
with this PSP.

As evident from the above assessment, the proposal generally complies with the
requirements of the applicable planning scheme policies.

INFRASTRUCTURE CHARGES

Adopted Infrastructure Charges Resolution (No. 5) 2015 for non-residential development
applies to the application and it falls within Charge Area 3. A Telecommunications Facility
under the Adopted Infrastructure Charges Resolution (No. 5) 2015 is a minor use which has
no charge for Infrastructure Charges. Therefore, no Infrastructure Charges are payable and
an Infrastructure Charges Notice will not be issued for the development.

CONSULTATION

The proposal was the subject of public notification between 18 January 2019 and 12
February 2019, as per the requirements of the Planning Act 2016 and the Development
Assessment Rules, and six (6) properly made submissions were received.

The following is a summary of the submissions lodged, with Council officer comments:

Issue

Officer’'s Response

The electromagnetic energy (EME) report
only showed the maximum EME level
emitted from a height of 1.5m from the
ground level of the Telecommunications
Facility. Our home is located about 25
metres higher than the ground level of the
Telecommunications Facility which would
make the EME levels higher than the report
indicated.

Council requested the submission of a
further EME report to address this concern
raised in the public submission (dated: 5
March 2019) to identify EME levels at each
of the submitter's premises. The report
provided clear evidence that none of the
EME levels at these locations exceeded the
previously identified level of 0.15% of the
public exposure limit. Therefore, the results
of the EME report demonstrate that the risks
to public health and safety are minimised.

The future co-location by other carriers will
result in increased EME levels.

Any future co-location at the subject site
must meet the requirements of the
Telecommunication (Low-impact Facilities)
Determination 2018 (Low Impact
Determination). If the future co-location did
not meet the requirements of a ‘low-impact
facility’, then a further material change of
use application to Council would be
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Issue

Officer’'s Response

required. The application would have to
demonstrate that the future co-location
would still comply with  ARPANSA’s
requirements for the public exposure limit to
EME.

Concerned about the health impacts of
EME.

The Australian safety standard for EME is
set by ARPANSA and is based on the
safety guidelines recommended by the
World  Health  Organisation  (WHO).
ARPANSA and the WHO continually
examine the scientific evidence regarding
possible health effects due to exposure to
EME. Current research indicates that there
are no established health effects from low
exposure to EME from mobile phone base
station antennas. For this application, the
additional EME report submitted to Council
(dated: 5 March 2019) identified the
maximum EME level of 0.15% of the public
exposure limit. Therefore, the results of the
EME report demonstrate that the risks to
public health and safety are minimised.

The location of the Telecommunications
Facility will lead to further decreases to the
value of their properties.

Property values are not a relevant planning
matter.

Concerned that any lighting from the
Telecommunications Facility will impact on
the local residents and fauna.

The height and location of the tower does
not require any lighting by the Civil Aviation
Safety Authority. There will be no lighting at
the facility, including the tower, so there will
be no impact on the local residents or
fauna. A condition will be added for the
development to be in accordance with the
relevant Australian Standard for outdoor
lighting.

The EME will impact on the local bat colony
and the queen bees in their bee hives.

The WHO information sheet on
Electromagnetic Fields (EMF) and Public
Health states that there is little to no
evidence of a significant environmental
impact to terrestrial and aquatic ecosystems
due to EMF.

The television reception will be adversely
impacted by the EME and will require signal
boosters to compensate.

Interference on TV signals and internet
services from a Telecommunications Facility
are usually caused by strong signals outside
of TV frequencies which overload the
amplifier.

Fixes to this problem can include:

e installing a simple filter
appropriate receiving point;

e replacing the antenna with one that
has the filter built in;

at the

e removing a signal booster if not
needed; and
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Issue

Officer’'s Response

¢ relocating the antenna location.

Therefore it is unlikely that signal boosters
would be required as there are alternative,
cheaper solutions.

The condition of the road will further
deteriorate due to the heavy machinery that
will be used during the construction phase
of the development and the increased traffic
flow due to the Telecommunications Facility.

The applicant considers the access road to
be dry weather access only and will not use
heavy vehicles on this road if there has
been more than a short-term moderate
rainfall event. The use of heavy vehicles for
access during the construction phase will be
limited as far as possible.

The Telecommunications Facility will be an
unmanned station and will only require three
(3) to four (4) visits per year for
maintenance.

The applicant did not do their due diligence
in searching for other candidate sites that
were located further away from the local
residences.

As part of the Mobile Black Spot Program
limited areas for their scope are identified
and the candidate sites are reviewed from
this scope area.

The applicant provided a more detailed
summary of their candidate assessment to
Council on 25 February 2019. Based on this
information the selected site was their
second favoured site; however the land
owner would not support the
Telecommunications Facility on the other
site.

REFERRALS

The application was referred to the Department of State Development, Manufacturing,
Infrastructure and Planning as the proposal involves clearing of Category B vegetation. The
Department has approved the application subject to conditions.

STATEMENT OF REASONS

Description of the
development

The proposed development is for Material Change of Use for a
Telecommunications Facility

Reasons for Decision | a)

sensitive

d) The

The proposed Telecommunications Facility is
situated in a Rural Zone because it is not in proximity to any
land uses and is
Rockhampton region’s major urban footprint;

b) The siting and design of the proposed Telecommunications
Facility will have minimal impacts on visual, landscape and
scenic amenity values on the surrounding community;

¢) The proposed Telecommunications Facility is located in a
location on the subject site that requires minimal clearing of
native vegetation;

electromagnetic
Telecommunications Facility are 0.15% of the safe levels
identified by ARPANSA and will have minimal public health
effects on the surrounding local community;

e) The proposed use does not compromise the strategic
framework in the Rockhampton Region Planning Scheme

ideally

located outside of the

emissions from the proposed
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f)

9)

h)

2015;

Assessment of the development against the relevant zone
purpose, planning scheme codes and planning scheme
policies demonstrates that the proposed development will
not cause significant adverse impacts on the surrounding
natural environment, built environment and infrastructure,
community facilities, or local character and amenity;

The proposed development does not compromise the
relevant State Planning Policy; and

On balance, the application should be approved because
the circumstances favour Council exercising its discretion to
approve the application even though the development does
not comply with an aspect of the assessment benchmarks.

Assessment
Benchmarks

The proposed development was assessed against the following
assessment benchmarks:

e Rural Zone Code;

e Biodiversity Overlay Code;

e Bushfire Hazard Overlay Code;

e Steep Land Overlay Code; and

e Telecommunications Facilities and Utilities Code.

Compliance with
assessment
benchmarks

The development was assessed against all of the assessment
benchmarks listed above and complies with all of these with the
exceptions listed below.

Assessment Reasons for the approval despite
Benchmark non-compliance with benchmark
Rural Zone Code The height and location of the

Telecommunications Facility will not
unduly impact on the existing amenity
and character of the locality. The colour
and design of the proposed
Telecommunications Facility will limit
the visual impact on the adjoining area.

Biodiversity Overlay The siting of the Telecommunications
Code Facility will only require the removal of

minimal vegetation. The clearing of
vegetation was identified in an
Ecological Assessment Report and
mitigation measures were identified to
limit the potential impacts on the
environmental values of the
development site and surrounds.

Telecommunications | The height of the Telecommunications
Facilities and Utilities | Facility is necessary in order to meet
Code the required coverage requirements.

The tower will be painted in a colour
that will blend as much as possible into
the surrounding area.

Relevant Matters

The proposed development was assessed against the following
relevant matters:

e The proposed Telecommunications Facility is
infrastructure that has been identified as necessary under
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the Australian Government’s Mobile Black Spot Program
to improve mobile phone coverage and competition in
regional and remote Australia.

Matters raised in
submissions

Issue

How matter was dealt with

The EME  report
shows a value that will
be different to the
location of our home
due to elevation.

Council requested the submission of a
further EME report to address this
concern raised in the public submission
(dated: 5 March 2019) to identify EME
levels at each of the submitter's
premises. The report provided clear
evidence that none of the EME levels at
these locations exceeded the previously
identified level of 0.15% of the public
exposure limit.

The EME levels will
increase with future
co-location.

Any future co-location at the subject site
must meet the requirements of the
Telecommunication (Low-impact
Facilities) Determination 2018 (Low
Impact Determination). If the future co-
location did not meet the requirements
of a ‘low-impact facility’, then a further
material change of use application to
Council would be required. The
application would have to demonstrate
that the future co-location would still
comply with ARPANSA’s requirements
for the public exposure limit to EME.

Concerned about the
health impacts of
EME.

The current research that ARPANSA
bases their EME public exposure limits
from indicates that there are no
established health effects from low
exposure to EME from mobile phone
base station antennas.

Property prices will
decrease due to the
Telecommunications
Facility.

Property values are not a planning
matter.

The effect that any
lighting will have on
the local residents
and fauna.

The height and location of the tower
does not require any lighting by the Civil
Aviation Safety Authority. There will be
no lighting at the facility, including the
tower, so there will be no impact on the
local residents or fauna. A condition will
be added for the development to be in
accordance with the relevant Australian
Standard for outdoor lighting.

The impact of EME on
the bat and bee
colonies.

There is limited evidence to show that
EME has any significant environmental
impact on flora and fauna.

The television
reception  will  be
impacted and  will
require signal

Interference  with TV signals and
internet services from
Telecommunications Facility are usually
caused by strong signals outside of TV
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boosters to | frequencies  which  overload the
compensate. amplifier. A signal booster would not fix

this problem and there are other
alternate, cheaper solutions available if
there are any issues.

The heavy machinery
used during the
construction of the
Telecommunications
Facility will cause
further deterioration of
the local road.

The applicant will only use the roads if
there has been no more than short-term
moderate rain on the road. Once
constructed there will be minimal visits
required as it will be an unmanned
station.

The applicant could
have selected other
sites ahead of this
site.

The applicant’'s scope was limited by
the Mobile Black Spot Program and the
best site was selected following a
candidate site study within the scope
area.

Matters prescribed by
regulation

e The State Planning Policy — Part E;

e The Central Queensland Regional Plan;

e The Rockhampton Region Planning Scheme 2015; and

¢ The common material, being the material submitted with

the application.

CONCLUSION

The proposal for establishing a Telecommunications Facility within the Rural Zone is
considered to be a consistent use and can be supported by the Rockhampton Region
Planning Scheme 2015. Therefore, the proposal for a Material Change of Use for a
Telecommunications Facility at 346A Archer Road, Mount Morgan generally complies with
the requirements of the planning scheme and is recommended for approval subject to

conditions.
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Application Number: D/120-201

21 May 2019

Rockhampton Regional Council
Development Assessment

PO Box 1860

RPCKHAMPTON QLD 4700

Via email: and enquiries@rrc.gld.gov.au

Attention: Jonathan Trevett-Lyall

Additional information relating to development application for Material Change of Use for a
Telecommunications Facility at at 346a Archer Road, Mount Morgan QLD 4520 (Lot 16 on SP208184).

Dear Jonathan,

Visionstream Australia Pty Ltd (Visionstream) on behalf of Telstra, provides the following responses to the
information requested by yourself via email on 9 April 2019, for the development application for a Material Change
of Use for a Telecommunications Facility (the proposed facility) at 346a Archer Road, Mount Morgan QLD 4520 (Lot
16 on SP208184).

Request Item 1:
A map showing the expected coverage area for the Mobile Black Spot Program
Visionstream response:

Telstra regrets that it cannot provide a copy of the coverage map for the proposed facility as it is Telstra intellectual
property and covered by commercial in confidence, noting that any application material provided to Council
through the development assessment process is subject to public disclosure under Schedule 22, Part 2, section 5 of
the Planning Act 2016. As provided previously to Rockhampton Regional Council (the Council), the targeted
coverage area includes the following areas and their surrounds:

e Part of the suburb of Struck Oil
* Part of the suburb of Limestone
¢ Upper Ulam Road, Bajool

* Cowie Road, Bajool

Simplifying this, the coverage area includes the ‘plateau’ section of Limestone and Struck Oil, and the valley to the
east towards the Bruce Highway (Figure 1).

Document Set ID: 9746082
Version: 1, Version Date: 21/05/2019
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Google Earth

i

0 km
Figure 1: Conceptual/indicative target coverage area

Radio frequency assessment has determined the proposed facility at 346A Archer Road, being relatively central to
the plateau, will provide coverage to a high standard and meets the coverage requirements of the Federal
Government Black Spot Program.

A staged assessment of additional candidates has been conducted, including a radio frequency/coverage
assessment where relevant, as part of the supplementary candidate assessment report (Appendix A).

Request Item 2

An analysis of the other Telecommunications Facility at Baree.

Visionstream response:

The telecommunication facility at Baree is a 30m tall facility approved for NBN Co. This facility (NBN facility) is
unconstructed and at latitude -23.62765 and longitude 150.37286, Mount Morgan, approximately 530m from an
existing Mount Margan telecommunications facility operated by Telstra. The NBN facility is located at an elevation
of 375m AHD and is approximately 8.8km from the site proposed by Telstra for the identified Black Spot and over
25km from the outer extent of the targeted coverage area. The NBN facility includes panel antennae designed to
provide wireless services east to the Mount Morgan area, but not to the plateau areas of Struck Oil and Limestone
intended to be covered by the proposed Telstra facility, or the valley area east to the Bruce Highway. Any co-
location at the NBN facility for Telstra antennae equipment would likely be limited to approximately 20-25m, with
NBN equipment given primacy. This co-location height is important as ranges between the unconstructed tower
and the intended coverage area for the identified Black Spot exceed 385m in height. For Telstra services from the
NBN facility to cover the plateau area of Struck Oil and Limestone, it would need to either go over these ranges, or
through several turns on Struck Oil between the ranges, something that limits signal propagation (Appendix B). In
addition, the signals would then need to propagate over a second set of ranges to provide wireless services in the
valley area to the Bruce Highway (Appendix B).

Based on its distance from the intended coverage area, the height of the two obstruction ranges, its elevation, its
height and the likely co-location height for Telstra, the unconstructed NBN facility is not suitable for co-location to
provide coverage to the identified Black Spot.

WVISIONSTREAM AUSTRALIA PTY LTD ABN 85 093 384 680
PO Box 5452, West End, QLD 4101
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In addition to the above, it is noted thatthe approved NBN facility has not been constructed and further understood
that no building permit has been requested or issued for the facility. Due to the time-critical nature of the Black
Spot Program, it is considered that waiting for the proposed NBN facility to be constructed only to provide coverage
that does not meet the requirements of the Black Spot Program, and so it not acceptable to the Federal
Government, would be an undesirable outcome for the community.

Request Item 3

An analysis of the site on Limestone Road that the Councillors discussed at the meeting, understood to be 140
Limestone Road — Lot 27 on RN298 — east of Limestone Road.

Visionstream response:

An analysis of Lot 27 on RN298 has been included as part of an exhaustive supplementary candidate assessment
report (Appendix A). Radio-frequency assessment of the site showed that it would not meet the requirements of
the Black Spot. Specifically, a facility placed at an opportune cleared area failed to pass a key requirement of the
Black Spot program by close to 50% even at a height of 70m EL.

Request Item 4
An explanation of why tower heights need to be of a certain height in that area
Visionstream response:

An explanation of why specific tower heights are required is provided in the supplementary candidate assessment
report, and specifically sections 3.1 and 3.2 (Appendix A). In brief, without a feasible means of providing fibre to
the area, the proposed facility must connect to the telecommunications network through a microwave link dish
that must have ‘line-of-sight’ with another microwave link dish attached to a Telstra telecommunications facility
that itself has access to the telecommunications network. Assessment of options in the area show that based on
the coverage requirement and ‘line-of-sight” assessments, the best option is the Telstra facility at Bajool. As a result,
any telecommunications facility to provide wireless services to the identified Black Spot have ‘line-of-sight’ with
the Bajool facility.

Visionstream has conducted an exhaustive assessment of additional candidates in the surrounding area to
determine if there are viable alternatives that result in towers of a smaller height, and so lesser amenity impacts
(Appendix A). This assessment determined that dependent on the location chosen for the facility, the topography
of the area generally requires facilities of between 60 and 90m in height.

Further details on additional candidates and the required heights to obtain ‘line-of-site’ with the Bajool facility is
provided in Appendix A.

Request Item 4
Any further information that you believe may be of assistance.
Visionstream response:

Supplementary candidate assessment report

The provided supplementary candidate assessment report shows Telstra’s commitment to ensuring that Council
can be satisfied that all available options for locating a telecommunication facility in the area have been considered.
The supplementary candidate assessment report provides:

e acomprehensive and site-specific explanations for the requirements of a telecommunication facility in the
area;

}93 384 680
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e anexhaustive list of eleven (11) additional candidates in the area after having considered every available
piece of land in the area;

e astaged assessment for each of the additional candidates against the stated requirements, including ‘line-
of-sight’ assessments using available topographical data and consideration for impacts to the community;
and

e copies of all ‘line-of-sight” topographical data used.

Amenity impacts

Regarding amenity impacts to the area, the supplementary candidate assessment report provides that an
alternative candidate that meets coverage requirement while providing a lesser impact to the community is not
available, even when excluding the ability for Visionstream to acquire the necessary land to enable development
to occur. Further, Visionstream notes that Council allowed the construction of a 30m Telstra monopole at 6A
Crown Street, Mount Morgan thatis on an elevated hilltop and within 230m of residences, closer than the
proposed facility and without the same extent of screening vegetation. Itis considered that amenity impacts
between this site and the proposed facility are relatively similar when the differences in height, screening
vegetation and distances to residences are considered.

To better evaluate amenity impacts at the proposed facility, an extended assessment of amenity impacts is
provided. Amenity impacts for the proposed facility are significantly minimised through its siting in dense
vegetation that grows 20m-25m in height. Dwellings within 500m of the proposed facility include:

e 272 Archer Road, located approximately 275m west of the proposed facility
e 269 Archer Road, located approximately 450m north-east of the proposed facility
e 327 Archer Road, located approximately 400m north-east of the proposed facility
e 345 Archer Road, located approximately 455m east of the proposed facility
e 346 Archer Road, located approximately 450m east of the proposed facility

In assessing visual impact, view corridors are considered either views to significant locations (mountain ranges,
valleys, water etc.), or 90 degree viewing angle/s from the aspect/s of a residence allowing for views of the area,
including patio or veranda areas. In the subject area, views to significant locations are limited to the valley to the
east. With building aspect view corridors, it is important to note that they highlight the dominant views from
within the residence itself and the area directly outside the residence, but do not preclude views from elsewhere
on a property. For this reason, the extent of obstructing vegetation and distance to proposed structures is also
important.

Houses at or close to the same level as the proposed facility include 272 Archer Road, 346 Archer Road and 345
Archer Road. Of these, 272 Archer Road is not considered to have views of the valley to the east, while 345 and
346, being east of the proposed facility, do not have their views of the valley obstructed. Regarding building
aspect view corridors, the facility is located on the periphery of view corridor. (Appendix C). Casual views of the
facility outside of the dominant view corridor are likely to be obstructed by the existing mature vegetation. For
346 Archer Road, the proposed facility is within the rear building aspect view corridor (Appendix D). As
vegetation within the area averages 20m, the resulting near 45 degree viewing angle from the ground and the
over 450m distance to the facility is likely to result in limited or negligible views from the dwelling. As there are no
other cleared recreation areas within this property, casual views of the tower are also unlikely. Regarding 345
Archer Road, the proposed facility is significantly outside the building aspect view corridor (Appendix E). While
this property has several cleared areas around the main dwelling, similar to 346 Archer Road, casual views of the
facility are likely to be substantially restricted to these cleared areas and moderated even within these areas
given the over 450m distance to the proposed facility and the relatively similar elevation levels.

Houses in higher areas of topography are limited to two dwellings, 327 Archer Road and 269 Archer Road.

327 Archer Road has 360-degree views thanks to its elevation position and lack of surrounding vegetation.
Beyond this it has two main view corridors, east towards the significant views down into the valley, and 90

VISIONSTREAM AUSTRAI TY LTD ABN 85 093 384 680

d, QLD 4101
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degrees from its front and rear aspects of the building, with both opening out onto large areas usable for
recreation. Based on this, the proposed facility is not within the view corridor to the valley but is located within
the periphery of the front built aspect view corridor (Appendix F). While the mature vegetation surrounding the
facility will mitigate views to a degree, this is lessened by the different in elevation. It is considered likely that the
top 25m of the facility will be visible from 327 Archer Road. As the supplementary candidate assessment report
has shown that there are no viable alternatives to the proposed facility, and a radio frequency assessment has
determined the proposed facility height is required to provide the necessary coverage under the Federal
Government Mobile Black Spot Program mitigating amenity impacts for 327 Archer Road is the next available
option. Screening of the tower would require several trees to be planted to grow up to 40-45m of the tower.
Given the existing dense vegetation in the area, this would require the clearing of additional trees to enable new
trees to be planted. Further, the planting of mature trees is unlikely to be successful, and so any tree planted
would need to be ajuvenile, and as a result require several years to grow to a mature height. As such, successful
mitigation of amenity impacts for 327 Archer Road is better undertaken by painting the tower a mist-green colour
to allow for the tower to have a colour scheme in keeping with the surrounding vegetation. It should be noted
that given its location on top of a hilltop and lack of surrounding vegetation, 327 Archer Road is likely to have
views of any tower structure placed within 1 kilometre or more of the dwelling. Further, the siting of the tower
retains the scenic views of 327 Archer Road with regards to the valley to the east, and by being only located
within the periphery of its front building aspect view corridor, is as close to minimally intrusive as possible given
site and project constraints.

269 Archer Road is located on the far side of a gradual hilltop and so faces away from the subject site. Any scenic
view corridors it has to the valley to the east are not impacted by the proposed facility, which is located over
450m south-west of the dwelling. An examination of its building aspect view corridars show that the closest view
corridor, from the rear of the building, does not include the proposed facility by a significant margin (Appendix
G).

Given the tower height, the surrounding topography and the distance to nearby residences, a further assessment
of amenity impacts has focused on five (5) dwellings. Of these, two 269 and 345 Archer Road, do not includes the
proposed facility within their identified scenic or building aspect view corridors. These two dwellings include
mature vegetation close to the existing residences, and when combined with the mature vegetation surrounding
the proposed facility, lowers even casual views of the tower to a low level. Of the remaining three dwellings, 272
is located at the same elevation as the proposed facility, which is located on the periphery of the building aspect
view corridor with mature vegetation likely to obstruct part of the tower. 327 Archer Road is located on an
elevated section with 360-degree views of the surrounding area. The scenic amenity views of this facility to the
valley to the east are not impacted by the proposed facility, and a building aspect view corridor assessment shows
the proposed facility is located on the periphery of its front view corridor. As the dwelling does not include
mature vegetation surrounding it, the amenity impacts for the proposed facility within the periphery of a single
view corridor are considered moderate. Opportunities exist to mitigate this impact by painting the tower mist
green. 346 Archer Road includes the facility only within the rear view corridor and which contains only a single
recreation area at the rear. Given aerial imagery shows mature vegetation within 15m-20m of the rear of the
dwelling, and the facility is over 450m away at a similar elevation, views from the ground are likely to be minimal.

In summary, amenity impacts are predominantly minimal for surrounding residences, with only three dwellings
including the proposed facility within their view corridors, and for these dwellings, the proposed facility is either
within the periphery of a view corridor, or substantially screened by relatively close, mature vegetation.

EME report

It is understood that there has been some confusion regarding the EME report dated 5 March 2019 and provided
to Council as part of a submission response (Appendix H). The EME report includes two different ways of
expressing EME level. The first is a radial analysis on page 1 and 2 of the report. This mandatory radial analysis
provides the maximum EME levels against the public exposure limit for varying distances from the facility,
calculated at 1.5m above the ground level of the facility. This is most appropriate as a general means of

VISIONSTREAM AUSTRAI TY LTD ABN 85 093 384 680
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expressing EME levels, particularly on flat ground where 1.5m above the ground level for the facility is the same
level as 1.5m above the ground level several hundred metres from the facility. As the proposed facility is located
in an area of varying topography, the point of interest expression found at the end of page 2 of the EME is more
appropriate for the area. A point of interest expression calculates the maximum EME levels from the proposed
facility at a specific location. The points of interest chosen by Visionstream in this EME report are the dwellings in
the surrounding area. A point of interest expression considers the difference in topography and provides the
greatest calculated level of EME for a specific range of heights at this location. The heights for the points of
interest have been chosen based on the heights of dwellings in the area. Figure 2 provides an example of the
differences in these means of expressing EME, while Table 1 provides a real-life comparison of EME levels using
327 Archer Road, Struck Oil, located 398m from the proposed facility.

Radial expression Point-of-interest expression

Greatest EME levels between pre-set distances at
1.5m above tower ground level

Greatest EME levels at specific points at 0-4m above
ground level of point of interest

@

100-200m 50-100m

0-50m
Figure 2: Visual representation of difference in EME emissiod expression between radial assessment and point-
of-interest assessment in area of variable topography. Areas scanned and assessed are represented by blue lines

and spheres.

Table 1: Real-life example of differences in EME expression using proposed facility and 327 Archer Road, Struck

Qil
Method for | Distance from Elevation of Heights scanned for Maximum EME level
expressing proposed facility | location used by | maximum EME level calculated against public
EME used for method exposure limit
assessment
Radial Set distances of 328 (identical to | No height scanned, instead | 0.15% (300-400m from
analysis between 300- proposed facility | assessment is for a single proposed facility)
400m and 400m- | elevation) point 1.5m above the
500m are elevation used by the 0.12% (400-500m from
assessed method proposed facility)
Point of 398.6m 344.8m (based A height scan is 0.031%
interest on available undertaken from 0-4m,
topographical representing a two-storey
data) dwelling at the subject site,
or a person standing on the
roof of a single-storey
dwelling.

VISIONSTREAM AUSTRALIA PTY LTD ABN 85 093 384 680
PO Box 5452, West End, QLD 4101
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As can be seen in Table 1, a point of interest expression for 327 Archer Road, Struck Oil provides a more accurate
and lower maximum EME level compared to the radial expression due primarily to the difference in topography.

The highest EME level calculated from the proposed facility at any of the nearby residences using the point of
interest expression is 0.12% of the public exposure limit, representing a level over 800 times under the safe
exposure limit.

Conclusion

Visionstream and Telstra have now assessed multiple options to find alternative solutions in the area that result
in lesser clearing and lesser amenity impacts. This has included assessing different power solutions, different
location, lower tower heights and additional options for co-location. This assessment has shown that the
proposed facility continues to offer the best balance of all considerations. Explanations and assessments of the
visual impact of the facility has shown that the proposed tower has a predominantly minimal impact on amenity
from nearby residences due to being sited outside nearly all view corridors and the presence of mature
vegetation surrounding both the proposed facility and all but one nearby dwelling. Additional information on EME
reporting gives confidence to the community that the levels shown in the EME report for their dwellings
represent the best method for expressing EME given the topography of the area. Notably, these EME levels are
well within the safe exposure limit by several orders of magnitude.

Visionstream and Telstra request that Council look favourably on the proposed facility and allow for it to be
constructed, subject to reasonable and relevant conditions, to provide essential services to the entire community
of Struck Qil, Limestone and Bajool, located within an identified Mobile Black Spot.

As always, please call me at any time to discuss any aspect of this development.

Yours sincerely

Daniel Park
Senior Planner

Visionstream Australia Pty Ltd

TY LTD ABN 85 093 384 680
d, QLD 4101
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Appendix B: Elevation profiles and distance from unconstructed NBN facility

to extent of outer indicative target coverage area

Unconstructed NBN  Significant obstruction Obstruction

T b :

‘Plateau’ target

coverage area "Valley' target coverage area
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Appendix C: Relevant view corridor for 272 Archer Road

l View corridor assessment ’ Legend 3
272 Accher Road, Struck Oil \ ¥ Proposed Facility

& Rear view corridor of 272 Archer Road
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Appendix D: Relevant view corridor for 346 Archer Road

View corridor assessment Legend
346 Archer Road ¥ Proposed Facilty

o

| & Rearview corridor of 346 Archer Road

Google Earth

mag E5
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Appendix E: Relevant view corridor for 345 Archer Road

View corridor assessment N Legend
345 Archer Road & Frontview corridor of 345 Archer Road

# Proposed Facility

Proposed-Facility

b/

Google Earth
s SCNES / Airbus
300 m
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Appendix F: Relevant view corridor for 327 Archer Road

| View corridor assessment ;41 Legend
327Archer Road. Struck Oil @ Frontview corridor cf 327 Archar Road

¥ Proposed Faclity

J ~ RS
Rroposed Facility~ " /
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~
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Appendix G: Relevant view corridor for 269 Archer Road

View corridor assessment Legend

269 Archer Raad, Struck Oil ¥ Proposed Facility
& Rear view corrider of 269 Archer Road
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Appendix H: Amended EME report dated 5 March 2019
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Proposed Telecommunications Facility at
346A Archer Road, Struck Qil QLD 4714

Lot 16 on SP208184

Prepared by Visionstream Australia Pty Ltd

On behalf of Telstra Corporation Ltd

Project No: 4015654.01 Upper Ulam Road

May 2019

4015654.01 Upper Ulam Road — Supplementary Candidate Assessment Report
May 2019
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Document Quality Control

This Supplementary Candidate Assessment Report is prepared by:

Visionstream Australia Pty Ltd
ABN 85 093 384 680

Postal Address:
PO Box 5452
West End QLD 4001

Document Control

Rev | Date Status Prepared by Reviewed by

1.0 10/04/2019 Draft Supplementary DP DP
Candidate Assessment Report

11 07/05/2019 Draft Supplementary DP PL
Candidate Assessment Report

12 21/05/2019 Finalise Supplementary DP DP
Candidate Assessment Report

Disclaimer

Visionstream Australia Pty Ltd does not accept any nsk or responsibility for a third party using this

document, unless written authorisation is provided by Visionsiream Australia Pty Ltd.
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EXECUTIVE SUMMARY

This supplementary candidate assessment report has been prepared by Visionstream Australia
Pty Ltd (Visionstream) and assesses additional candidates for a Telecommunications Facility
within the ‘plateau area’ of Mount Morgan and Limestone. The assessment uses the known
requirements of a wireless telecommunication solution in the area, with the exception of the
commercial availabilty of land, and additional requirements based on the committee
recommendation of the Planning and Regulatory Committee of the Rockhampton Regional
Council (the Council) to determine the viability of candidates for a wireless telecommunication

solution in the area.

The supplementary candidate assessment report identifies eleven (11) additional candidates
within the wider area of Mount Morgan/Limestone. An assessment of these candidates has found
that while some were not viable due to access restrictions, the majority were not due to the
required height for a wireless telecommunication solution. Of the remaining candidates, several
candidates were not suitable due to the extent of clearing required to access the site, access the

construction site, and/or construct and protect the facility from bushfire hazards .

Only one (1) of the additional candidates assessed was considered acceptable with regards to
amenity and clearing impacts. A radio-frequency assessment of this candidate demonstrated that
the minimum height would not provide adequate coverage under the Federal Government Mobile
Black Spot Program (the Program) and that an increase in height of 20m would still not provide

adequate coverage. As a result, the candidate was not considered viable for the Program.

The supplementary assessment candidate assessment identified no additional candidates that
both the initial and additional requirements for the Program, with the current subject site continuing

to represent the best candidate in the area.

1 INTRODUCTION

Struck Oil and surrounds has been identified as containing a Mobile Black Spot as part of the
Program, a Federal Government program that seeks to improve wireless communications to rural

and remote communities.

Telstra Corporation Ltd (Telstra), through Visionstream Australia Pty Ltd (Visionstream),
commenced investigations of the area to provide a wireless telecommunication solution to meet
the requirements of the Program. This investigation was based on the coverage requirements of

the Program, impacts to the environment and the community, the network and power solutions of
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the wireless telecommunication solution, constructability, the availability of land and overall project
feasibility. Upon completion of this investigation, 346A Archer Road, Mount Morgan QLD 4714,
formally described as Lot 16 on SP208184 (the Proposed Property), was determined to be the

best candidate for the Program.

Based on coverage, network and power requirements, the proposed wireless telecommunication
solution was determined to be a 50m lattice tower with an accompanying equipment shelter, using
a parabolic dish for network connectivity, mains power provided through an extension to the
existing power network, and including six (6) panel antennae on a triangular headframe (the

Proposed Facility)

On 9 November 2018, Visionstream on behalf of Telstra lodged a development application for a
development permit for a material change of use for the Proposed Faclility at the Proposed
Property. On 9 April 2019, Rockhampton Regional Council requested additional information on
the Proposed Facility, including the consideration of additional candidates in the area  As a result
of this request for additional information, Visionstream has prepared this supplementary candidate

assessment report.

The supplementary candidate assessment report provides:
* a history of the development application to this point,
* detail on the requirements for a wireless solution in the area;
* asummary of the initial candidate assessment conducted;
* the identification of the additional requirements for a wireless solution based on the
findings and recommendations of Council
+ the identification of additional candidate for assessment
* a staged assessment of each additional candidate

* asummary of the additional candidate assessments

2 PROJECT HISTORY

Investigations of the area commenced in May 2018. Investigations were limited to an area
surrounding the location specified by the Federal Government under the Program, being the end
of Archer Road Struck Oil.

On 8 November 2018, a development application for the Proposed Facility was lodged with the
Council. A confirmation notice was provided by the Council on 22 November 2018. On 6

December 2018, the Council informed Visionstream it would not be providing an information
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request. On the same day, the development application was referred to the Department of State
Development, Manufacturing, Infrastructure and Planning (the Department) as a referral agency
for the assessment of vegetation clearing, including additional exempt clearing. On 20 December
2018, after discussion between Visionstream and the Department, a minor change was made to
the development application, amending the location of the proposed development. On 4 January
2019, the Department informed Visionstream it would not be providing an information request. On
18 January 2019, the Department as a referral agency provided its response, including conditions

to attach to any approval.

Public notification of the development application was undertaken from 18 January 2019 to 12
February 2019. During this period, six (6) submissions objecting to the Proposed Facility were
received, with the last of these submissions being provided by the Council to Visionstream on 26
February 2019. The submissions included the following matters:

* Electromagnetic energy emissions and perceived adverse health impacts

* Perceived adverse impacts to property prices

* egetation clearing

*» Perceived adverse impacts to flora and fauna

*» Perceived adverse impacts to local roads
On 8 March 2019, Visionstream provided a response to all submissions.

An agenda for the Planning and Regulatory Committee on 26 March 2019 was prepared by the
Council, including the Proposed Facility as an item for discussion. The agenda included details
onsite inspections undertaken by Councilors’, and the four (4) deputation requests approved by
the Chief Executive Officer. The agenda included an officer's report that assessed the Proposed
Facility against the submissions, the Rockhampton Region Planning Scheme 2016 (the Planning
Scheme), the Central Queensland Regional Plan 2013, the State Planning Policy 2017, the
Vegetation Management Act 1999, the Telecommunications Act 1997 and the
Telecommunications (Low-Impact Facilities) Determination 2018. The report found that the
Proposed Facility generally complies with the requirements of the Planning Scheme and
recommended it be approved subject to conditions. Minutes from the meeting recommended a
refusal of the Proposed Faclility, based on-

» adverse impacts to the rural character and amenity of the locality, including businesses

and dwellings, resulting from the height of the Proposed Facility; and

» the Proposed Facility requiring the clearing of vegetation.

On 26 March 2019, Visionstream requested a deputation to present to the Council at an Ordinary
Meeting of Council on 2 April 2019. This deputation was denied on 29 March 2019, after which

Visionstream enacted a stop to the current decision period.
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3.1

4015654.01 Upper Ulam Road — Supplementary Candidate Assessment Report
May 2019

On 2 April 2019, a Visionstream representative met with planning and development officers of the
Council, and a subsequent meeting with Councilors’ and planning and development officers of the

Council on site.

On 8 April 2019, the Council requested a twenty (20) business day extension to the decision

period. This was agreed to by Visionstream on 9 April 2019.

On 9 April 2019, the Council requested additional information from Visionstream, including:
* a map showing the coverage area of the Proposed Facility;
* an analysis of a Council Telecommunications Facility at Baree;
* an analysis of 140 Limestone Road; and
* an explanation of the required tower height for additional locations in the area, including

elevation profiles and extrapolations,

This supplementary candidate assessment report provides an analysis of 140 Limestone Road
and multiple additional candidates identified by Visionstream. The report also provides individual

elevation profiles and extrapolations used to identify the likely height for a tower at each location.

PROJECT REQUIREMENTS

A wireless telecommunication solution has a variety of requirements to both function effectively

and ensure that adverse impacts are minimised to the greatest extent possible.

The most important requirements for a wireless telecommunication solution are accessing the
wider telecommunication network and providing the required level of coverage, with the latter
being of critical important to the Program. Further to this, a telecommunication solution must also
be able to be constructed, financially feasible, minimise adverse impacts to the community and

the environment and be on land able to be acquired.

Network requirement

For a telecommunication facility to provide a wireless signal, it must be able to connect to the
wider telecommunication network. This connection is best undertaken using a wired fibre
connection. The project area lacks a wired fibre connection, and it is unfeasible to extend the fibre

network to the current location. Instead, a telecommunication facility for the project must connect
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the telecommunication network by receiving a signal from another tower that is itself connection
to the network. For this ‘line-of-sight’ solution to work, a parabolic dish must be installed on the
sending and receiving towers. These parabolic dishes must be able to directly ‘see’ one another
without any obstruction. There are three (3) towers in the surrounding area (Figure 1):

* Bajool R/T — a 15m Telstra tower located east of the Proposed Property at Lot 177 on
DS495
Mount Morgan Gold Mine — a 25m Telstra tower located west of the Proposed Property
atLot 1 on RP860374
Bouldercombe — a 30m NBHN tower located north of the Proposed Property at Lot 70 on
LIN2826.

Upper Ulam
Nearby telecommunic ation faciibes
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+» BRajool RIT {15m)
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Figure 1: Existing telecommunication facilities near the project site.
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Impediments to establishing a ‘line-of-sight” solution from the existing Mount Morgan Gold Mine
and Bouldercombe telecommunication facilities are the significant hills located west and north of
the Proposed Property, and the significantly lower ground level at the Mount Morgan Gold Mine
and Bouldercome telecommunication facilities. After assessing generated elevation profiles from
both locations (Appendix A and Appendix B), it can be reasonable considered that a ‘line-of-

sight solution is not available from these facilities.

The Bajool R/T telecommunication facility has an unobstructed view to part of the Struck
OillLimestone plateau, as confirmed by an assessment of the generated elevation profile

(Appendix C). It is for this reason that the initial candidate search concentrated on this particular
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area of the Struck OillLimestone plateau. Furthermore, this establishes a requirement that any
telecommunication facility in the area must have appropriate ‘line-of-sight” with the Bajool R/T

telecommunication facility.

3.2 Coverage requirement

The coverage requirement for the project is set by the Federal Government under the Mobile Black
Spot Program and includes the following areas:

e Part of the suburb of Struck Oil

e Part of the suburb of Limestone

e Upper Ulam Road, Bajool

* Cowie Road, Bajool

Figure 2 provides a conceptual/indicative view of the target coverage area.

Figure 2: Conceptual/indicative target coverage area

As coverage is required over a large area, a telecommunication facility such as a small cell (a
single or antennae pair mounted on a utility pole or the side of a building) with a low range of effect
is not viable. As a result, the required telecommunication facility must be a telecommunication
tower of either a monopole, lattice or guyed mast design. To provide coverage both the upper

plateau area of Struck Oil and Limestone and the valley area east towards Bruce Highway, a
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telecommunication facility must be placed on the upper plateau area. This is due to wireless
signals not propagating well when needing to cover areas on the other side large obstructions,
meaning that a telecommunication facility within the valley area of Bajool would not provide

coverage to the raised plateau area.

3.3 Power requirement

A telecommunication facility must have access to a consistent power source. Power is provided
through either a wired power solution, or a solar panel array. A wired power solution is preferred
at it provides a consistent source of power through a third-party utility provider. A solar solution for
the proposed facility would likely require a 30m by 10m area for a solar panel array, with an
addition buffer of 10-15m to reduce shading. Given the dense and remnant nature of the
vegetation within the plateau area, a solar solution does not provide a balance with impact to the

environment.

3.4 Land availability

A telecommunication facility must be built on land that is either owner or leased by Telstra. This
can include negotiation with local or State governments for the use of their land, or through private
landowners. As there is no Telstra owned land in the area, and itis understood there is no Council-
owned land that would be appropriate, Visionstream must negotiate land availability with private
landowners in the area. Private landowners will have renumeration requirements that must be
feasible under the Program, and may have requirements such as locating to the rear of an on-site
dwelling, compensatory planting, or the provision of additional services as part of the proposed

works.

The majority of inihal candidates for a Telecommunication Facility within the area were eliminated

as potential candidates due to issues with land availability.

3.5 Construction requirement

A telecommunication facility must be able to be constructed. A telecommunication facility requires
semi-trailers to bring the material to the construction site, cranes and elevated work platforms to
construct the tower and install headframes, cables and antennae, a drill ng for footings, a concrete
pump truck for the slab and footings, a tipper, an excavator for cut and fill and other utility vehicles
for transporting tools and personnel to and from the construction site. As a result, steep slopes,
accesses less than 4m wide or that are of a poor condition are impediments to construction. While

accesses can be created or widened, and in some cases improved, this needs to be balanced
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against environmental and community impacts. Steep slopes however are often prohibitive of the

safe transportation of vehicles and material, particularly larger cranes and semi-trailers.

A chosen site for a telecommunication facility also has construction requirements. Steep slopes
often require cutting, filling, battering or retaining walls, which often makes a site unfeasible under
the Program. In addition, there must be consideration for soil types, with softer soils or fragmented
rock requiring different footings solutions, leading to expanded compound requirements or
additional costs. Heavily vegetated, marshy or flood prone areas require additional design
solutions and can increase the extent of clearing required, or require the raising of an equipment
shelter to a safe level above projected flood level. As such, an unvegetated and flood free area
with a flat slope and existing or close access to aroad is ideal for constructing a telecommunication

facility.

3.6 Community and environmental requirements

For optimal performance and efficiency, a telecommunication facility should be as close to the
receiving community as possible. However, due to a telecommunication tower's tall nature,
attempts to locate within industrial, commercial and built up areas as first preference is desired,
however, inevitably tower’s must also locate within close proximity to residential areas in order to
provide reliable, continuous services where people live, work and use their mobile services.
Similarly, a telecommunication facility must elevate above the line of vegetation in the area to
allow for signals to propagate efficiently and must be protected from the bushfire threat posed by
close vegetation, however vegetation often provides screening for views of a tower from
surrounding residences or public roads. Given these inverse requirements, a telecommunication
facility is optimally not located to significantly affect views from residences, and where possible
should be surrounded by existing vegetation to screen all or part of the area, but not so close as

to require clearing for bushfire protection purposes.

As structures that emit electromagnetic energy (EME), telecommunication facilities must also be
designed in accordance with Australian Standards for EME. To demonstrate compliance with
these standards, and in accordance with related telecommunication legislation, EME reports are
prepared that show projected EME levels at 1.5m above ground level within the surrounding area,
and that can be further tailored to account for topographic changes through the identification of

points of interest.
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4 INITIAL CANDIDATE ASSESSMENT

The initial candidate assessment for the project included seven (7) candidates (Figure 3). These
candidates were identified based on their proximity to a search area provided by Telstra. This
search area was the result of a radio frequency analysis of the area around a single point provided

by the Federal Govemment to locate a telecommunications solution to fill the identified Black Spot.

Upper Ulam
Iniial Canddales

‘\rma\ Candidate F

Candidate C
e A

_!Ir;‘ial Gandidate Gr e vglm‘,ml Candidate B
nitial Candidate E b g

g nitial Candidate D

ks

Figure 3: Initial candidates that underwent assessment

Each of the identified initial candidates was assessed against the identified requirements for the
project. As a result of this assessment, several candidates were eliminated due to being
unresponsive and not interested in the project, while others were eliminated due to the extent of
clearing required, or for being located on steep slopes or in otherwise unconstructable areas
(Appendix D). After considering all available information, Initial Candidate E was identified as the
prime candidate and is the subject of the development application currently being assessed by

the Council.
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5 ADDITIONAL PROJECT REQUIREMENTS

The minutes from the Planning and Regulatory Committee held on 26 March 2019 recommended
a refusal of the Proposed Facility, based on:
* adverse impacts to the rural character and amenity of the locality, including businesses
and dwellings, resulting from the height of the Proposed Facility; and

+» the Proposed Facility requiring the clearing of vegetation.

Based on these findings from the Planning and Regulatory Commitiee, Visionstream has identified
that without the consideration of the Council changing, any wireless telecommunication solution

in the area must result in both less vegetation clearing and less visual impacts to residences.

6 ADDITIONAL CANDIDATE LOCATIONS

Using both the initial project requirements and the additional project requirements identified
through the findings of the Planning and Regulatory Committee, an additional 11 candidates have
been identified for further assessment (Table 1 and Figure 4) The candidates have been initially
identified based on the existence of a cleared area for siting the telecommunications facility, and
a buffer to residences no less than the Proposed Facility. These candidates are considered to
represent all available options within the wider area, including candidates over 2km north, 2km

west and 1.7km south-west of the Proposed Location.

Table 1: Detalls of additional candidates identified for assessment

Additional | Street address | Real Property | Coordinates Ground

Candidate Description elevation

A 31 Harte Lane 2 on RP249572 -23.617379°, 332m

150.455727°

B | 590 Struck Oil | Lot 1 on MPH11571 | -23.620119°, 324m
Road 150.458543°

C 65  Limestone | Lot 66 on RN305 -23.629807°, 308m
Road 150.443269°

D 700 Struck Oil | Lot2 on MPH25567 | -23.611307°, 334m
Road 150.468825°

E 700 Struck Oil | Lot2 on MPH 25567 | -23.614281°, 343m
Road 150.467928°
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Additional | Streetaddress @ Real Property | Coordinates Ground
Candidate Description elevation
F 1 Struck Oil | Lot1 on MPH11765 | -23.619919°, 354m
Road 150.462454°

G 346A  Archer | Lot 16 on SP208184 | -23.631080°, 336m
Road 150.458190°

H 65 Limestone | Lot 66 on RN305 -23.632280°, 320m
Road 150.445965°

[ 140 Limestone | Lot 27 on RN298 -23.638973°, 334m
Road 150.445674°

J 1136 Limestone | Lot 37 on MPH | -23.634934°, 318m
Road 14359 150.444819°

K 100 Limestone | Lot 93 on RN298 23.633173°, 316m
Road 150.440949°
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Figure 4: Additional candidates identified for assessment
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7 ADDITIONAL CANDIDATE ASSESSMENT

A desktop assessment of the identified additional candidates has been undertaken, not including
consideration for land availability, which is unknown without contact and negotiation with individual
landowners. The assessment has been undertaken based on the project requirements identified
under section 3 and the additional project requirements identified under section 5. Due to the
number of additional candidates identified for assessment, each candidate undergoes a staged
assessment. These assessment stages are:
* Stage 1: Assessment against network requirements, including consideration for facility
height.
* Stage 2: Assessment of clearing requirements, with requirement that clearing be less than
the Proposed Facility at the Proposed Property

* Stage 3: Assessment against remaining requirements, including coverage requirements.

Stage 1 represents the most important requirements for the site that can be ascertained to a high
degree using a desktop assessment. This stage includes using elevation profiles to identify the
approximately height a facility at the candidate has a ‘line-of-sight” with the existing Bajool R/T
facility. This can then be used to identify the type of structure required (monopole, lattice tower or
guyed mat) and allow for the assessment of likely visual impacts, the first of the additional project
requirements. It should be noted that in most instances where a ‘line-of-sight’ solution is required,
a drone with a camera is used to confirm the required height of the parabolic dish and as a result

the height of the tower.

Stage 2 represents the second additional project requirement, the extent of clearing. The extent
of clearing required for the project includes clearing to access the candidate location with vehicles,
clearing to provide power to the candidate location, clearing to construct the telecommunications

facility and clearing to protect the facility from bushfire hazards.

Stage 3 represents the remaining project requirements and includes a formal radio-frequency
assessment. While a telecommunications facility that does not meet the coverage requirements
of the Black Spot program will not be recommended, completing a coverage assessment is a
resource intensive process, and so it has been placed in Stage 3 to ensure that candidates not

otherwise acceptable do not have redundant coverage assessments undertaken.

Where a candidate does not meet the requirements of a stage, assessments against the

requirements of the subsequent stage/s is not undertaken.
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7.1 Additional candidate A

Additional candidate A is located 1.3km north of the Proposed Property (Figure 5). Access is

provided through an existing crossover located approximately 680m to the south.

o]
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) .~’

71

- ‘
; );

Additional Location"\

Figure 5: Aerial view of additional candidate A and surrounds

7.1.1 Stage 1 assessment

The identified ground level at additional candidate A is 324m AHD. A ‘line-of-sight” assessment
shows two topographical obstructions that any telecommunications facility would need to address,
with the first being 352m in height and 495m east of the candidate, and the second at 357m in
height and 1.37km east of the candidate. Due to these obstructions, any tower at additional
candidate A would need to exceed 60m in height (Appendix E). Given the scarcity of mature
vegetation in the area and the height of the facility, the telecommunications facility would likely be
visible from multiple residences in the area, particularly those to the north-west on Struck Oil Road.

This extent of impact is considered to exceed the visual impact created by the Proposed Facility.
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It is considered that additional candidate A does not meet the requirements of the Stage 1

assessment and so will not undergo further stages of assessment.

7.2 Additional candidate B

Additional candidate B is located approximately 1km north of the Proposed Property (Figure 6). It
is not clear where the candidate receives it access from, being surrounded on three sides by

unconstructed roads.

Additional Candidate B

/

Figure 6: Aerial view of additional candidate B and surrounds

7.21 Stage 1 assessment

The identified ground level at additional candidate B is 324m AHD. A ‘line-of-sight” assessment
shows one topographical obstruction 373m in height and located 900m east of the candidate that
any telecommunications facility would need to address. Due to the obstruction, any tower at
additional candidate B would need to exceed 80m in height (Appendix F). Given the scarcity of
mature vegetation in the area and the height of the facility, the telecommunications facility would

likely be visible from multiple residences in the area including those 250m west and 300m east of

4015654.01 Upper Ulam Road — Supplementary Candidate Assessment Report
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the candidate. This extent of impact is considered to exceed the visual impact created by the

Proposed Facility.

It is considered that additional candidate B does not meet the requirements of the Stage 1

assessment and so will not undergo further stages of assessment.

7.3 Additional candidate C

Additional candidate C is located approximately 1.6km west of the Proposed Property (Figure 7).

Access is provided through an existing crossover to Limestone Road.

i Additional Candidate C

Figure 7: Aerial view of additional candidate C and surrounds

7.3.1 Stage 1 assessment

The identified ground level at additional candidate C is 308m AHD. A ‘line-of-sight” assessment
shows several topographical obstructions between the candidate and the Bajool R/T, with the
most relevant being 350m in height and 1.9km east of the candidate. As a telecommunication

facility in this area requires ‘line-of-sight’ to the Bajool R/T, any telecommunication facility at the
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site would need to exceed 90m in height (Appendix G). As a result of this height, itis likely that a
lattice tower would not be buildable, and instead a guyed mast would be required instead. Given
the height of the required tower, the telecommunications facility would likely be visible from
multiple residences in the area including a dwelling 300m north of candidate and other dwellings
located near the intersection of Archer Road and Limestone Road. This extent of impact is

considered to exceed the visual impact created by the Proposed Facility.

It is considered that additional candidate C does not meet the requirements of the Stage 1

assessment and so will not undergo further stages of assessment.

7.4 Additional candidate D

Additional candidate D is located approximately 2.2km north of the Proposed Property (Figure 8).

Access is provided through an existing crossover to Struck Oil Road.

Additional Candidate D

Figure 8: Aerial view of additional candidate D and surrounds
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7.41 Stage 1 assessment

The identified ground level at additional candidate D is 339m AHD_ A ‘line-of-sight’ assessment
shows several topographical obstructions between the candidate and the Bajool R/T, with the
most relevant being 481m in height and 2.8km east of the candidate. As a telecommunication
facility in this area requires ‘line-of-sight’ to the Bajool R/T, any telecommunication facility at the
site would need to exceed 200m in height (Appendix H). Due to this require height, a lattice tower
is unsuitable, and it is not clear that a guyed mast of this height is possible. Given the height of
the required tower, the telecommunications facility would likely be visible from all residences west,
east and south of the candidate, with three residences identified within approximately 400m of the
candidate. This extent of impact is considered to exceed the visual impact created by the

Proposed Facility.

It is considered that additional candidate D does not meet the requirements of the Stage 1

assessment and so will not undergo further stages of assessment.

7.5 Additional candidate E

Additional candidate E is located approximately 1.8km north of the Proposed Property, 400m
south of additional candidate D and on the same property (Figure 9). Access is provided through

an existing crossover to Struck Oil Road.
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Additional Candidate E

Figure 9: Aerial view of Additional Candidate E and surrounds

7.5.1 Stage 1 assessment

The identified ground level at additional candidate E is 343m AHD. A ‘line-of-sight’ assessment
shows several topographical obstructions between the candidate and the Bajool R/T, with the
most relevant being 482m in height and 2.39km east of the candidate. As a telecommunication
facility in this area requires ‘line-of-sight’ to the Bajool R/T, any telecommunication facility at the
site would need to exceed 220m in height (Appendix I). Due to this require height, a lattice tower
is unsuitable, and it is not clear that a guyed mast of this height is possible. Given the height of
the required tower, the telecommunications facility would likely be visible from all residences west,
eastand south of the candidate even with mature vegetation surrounding the candidate, with three
residences identified within approximately 600m of the candidate. This extent of impact is

considered to exceed the visual impact created by the Proposed Facility.

It is considered that additional candidate E does not meet the requirements of the Stage 1

assessment and so will not undergo further stages of assessment.
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7.6 Additional candidate F

Additional candidate F is located approximately 1km north of the Proposed Property (Figure 10).
It is unclear how the subject site is accessed, with a dwelling on the southern part of the site
appearing to use a small track within an unconstructed road reserve. A previous visit to this area
was unable to access the property due to a gate that had been constructed across the road

reserve.

{Additional Candidate F

Additionallfoeatien. £,

Figure 10: Aerial view of Additional Candidate F and surrounds

7.6.1 Stage 1 assessment

The identified ground level at additional candidate F is 355m AHD. A ‘line-of-sight” assessment
shows a single topographical obstruction 363m in height and located 500m east of the candidate.
As a telecommunication facility in this area requires ‘line-of-sight’ to the Bajool R/T, any
telecommunication facility at the site would need to exceed 30m in height (Appendix J). Due to
this required height, a monopole is the most likely solution. Given the height of the required tower,
the telecommunications facility would likely be visible from two residences south of the proposed

facility, located approximately 560 and 700m from the candidate. This extent of impact is
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considered lower than the visual impact created by the Proposed Facility at the Proposed

Property.

It is considered that additional candidate F meets the requirements of the Stage 1 assessment

and so will undergo further stages of assessment.

7.6.2 Stage 2 assessment

The candidate location is a cleared plateau on top of an existing ridge in the area. As such, no
clearing is required for the establishment of the telecommunication facility, and it is likely that
sufficient space exists that clearing for bushfire prevention will not be required (Figure 11). This
represents a significant decrease in clearing required for construction and bushfire purposes when

compared to the Proposed Property.

Figure 11: Close aerial view of additional candidate F

Aerial imagery shows the following possible access tracks within the candidate property:
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* An access track or firebreak beginning in the south-eastern corner of the candidate
property, extending north to the north-eastern corner of the candidate property,
extending west to the north-western comer of the candidate property before then
extending south to join with the cleared plateau area in the centre of the candidate
property. This access track appears to be approximately 3m in width.

 An access track connecting the cluster of buildings in the middle of the southern section
of the candidate property with the cleared plateau in the centre of the candidate property.
This access track appears to be approximately 1-3m in width through varying sections,

with the southem section appearing narrower than the northern section.

On site examination of these access tracks would need to be undertaken to ensure they are of a
sufficient width and quality to allow for the project vehicles to gain access to the candidate location
without requiring additional clearing. Based on aerial imagery, it appears likely that clearing within

additional candidate F exceeds the intemal clearing required to access the Proposed Property.

Access to the candidate property is unclear based on aerial imagery. A possible access track is
visible in the unconstructed road reserve south of the candidate property. This access track
appears to terminate 430m to the west, at the intersection with another unconstructed road. The
possible access to the site Is via an access track extending from the north-western corner of the
candidate property, into the road reserve extending west, before then extending south to terminate

at the intersection with a separate unconstructed road.

There are two possible access routes to the candidate property, Route A extending from the west
and Route B extending from the south (Figure 12). Based on aerial imagery, Route A is likely to
require the complete clearing of a 512m long section of unconstructed road, with minimal clearing
required of an additional 1.47km, with total clearing for access of approximately 2500m2. Route
B is likely to require the complete clearing of a 400m long section of unconstructed road, with
moderate clearing of an additional 400m to gain access to the candidate property in the south-
eastern corner, with total clearing for access of 2400m2. Given these options, Route B is the
preferred option. Clearing for access to the candidate property far exceeds the clearing required
for the Proposed Property, with clearing for accessing the Proposed Property limited to widening

an informal access track between Archer Road and the property boundary.
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) Additional Candidate F

Clearing required for access
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Figure 12: View of possible site access routes fr additional candidate F, inclding the projected

extent of clearing for access

Clearing to provide power to the subject site, while undertaken by a third-party through its separate
powers, is also a consideration for the project given the findings of the Planning and Regulatory
Committee, as is clearing within the candidate property to provide power to the candidate location.
Power for the project at additional candidate F will be taken from the same point of supply as for
the Proposed Property, being an existing pole at the intersection Doolans Crossing Road and
Archer Road. From that point of supply, an extension will be required east along Archer Road,
then to the candidate property through access Route B, wherein power will run underground along
the internal access path to the candidate location (Figure 13). This power route represents an

additional 200m of clearing over the power route for the Proposed Property.
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Additional Candidate F

Power 1oule

Figure 13: View of likely extent of clearing required for power to additional candidate F

Clearing for the project at additional candidate F exceeds the clearing required for the Proposed
Property. While clearing for the construction and ongoing bushfire protection of a
telecommunication facility at additional candidate F is negligible, the clearing required for power
and access to the candidate location far exceeds the clearing required at the Proposed Property.
It is considered that additional candidate F does not meet the requirements of the Stage 2

assessment and so will not undergo further stages of assessment.

7.7 Additional candidate G

Additional candidate G is located 283.7m south of the Proposed Facility, on the same property
(Figure 14). This location was examined during the initial candidate assessment, including
through a site design visit. The site was eliminated in favour of the location for the Proposed
Facility, which required less clearing. Access is provided through an existing crossover to a

dwelling on the candidate property.
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Additional Candidate G

Additional Locatio

Google Earth

Figure 14: Aerial view of Additional Candidate G and surrounds

7.71 Stage 1 assessment

The identified ground level at additional candidate G is 335m AHD. A ‘line-of-sight’ assessment
shows several topographical obstructions between the candidate and the Bajool R/T, with the
most relevant being 352m in height and 465m east of the candidate. As a telecommunication
facility in this area requires ‘line-of-sight’ to the Bajool R/T, any telecommunication facility at the
site would likely be 50m in height (Appendix K). As additional candidate G is surrounded by
mature and dense vegetation, direct views of the tower is likely from approximately four (4) to six
(6) residences west, north and east of the candidate location. This extent of impact is considered
to be less than the visual impact created by the Proposed Facility, due mainly to an increase in

distance from surrounding residences.

It is considered that additional candidate G meets the requirements of the Stage 1 assessment

and so will undergo further stages of assessment.
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7.7.2 Stage 2 assessment

Additional candidate G is located at the intersection of a firebreak and an access track, with aerial
imagery showing no large cleared area. Given this, the entire area required for the compound, the
construction of the facility and ongoing fire prevention will need to be cleared of vegetation. This
represents a significance increase in clearing when compared to the Proposed Facility at the

Proposed Property, which reuses an existing cleared area.

Ancillary to the above, Candidate G is located within 10m of two additional properties. Under the
Planning Regulation 2017, the additional clearing created by locating a telecommunication facility
at additional candidate G would extend into these adjacent properties to such an extent that the
consent of the owners of these additional properties would be required in lodging a development

application.

A site visit has demonstrated that there are two (2) access tracks within the subject site. The first
is 575m in length and winds through the middle of the candidate property before travelling south-
east along the southern boundary. The second access track is 375m in length and located along
the eastern boundary of the candidate property, winding slightly between the candidate property

and the adjacent property to the east (Figure 15).

Additional Candidate G

Additional Locations}

Google Earth

I3 Aoz

200 m
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Figure 15: Possible routes for access to candidate location within candidate property

Both existing identified access tracks were in a relatively poor shape and would require widening
to accommodate the equipment and vehicles required to undertake the project. A site visit showed
both tracks to be approximately 1.5m wide with construction vehicles requiring a 4m wide access
track. As a result, internal access clearing for additional candidate G is approximately 1437m? for
the central access track and 937m? for the eastern access track_ Internal access for additional
candidate G significantly exceeds the internal access clearing required for the Proposed Facility
at the Proposed Property, which is located significantly closer to the road and reuses an existing
access frack.

Access to the candidate property for additional candidate G would be via Archer Road, an existing
constructed road. As a result, the only clearing required for accessing the candidate property
would be in establishing a new crossover between Archer Road and the candidate property, a
minimal amount of cleanng that matches the clearing required for the Proposed Facility at the

Proposed Property.

Clearing for power to the candidate property is likely to be the same as that for the Proposed
Facility at the Proposed Property, with a power extension being required from an existing power
pole at the corner of Doolans Crossing Road and Archer Road. Clearing for providing power to
the candidate location may be required, with a site visit showing the presence of rocky
outcroppings through the southern area of the subject site. Given the presence of these
outcroppings, the candidate property may prevent the use of direction drilling/underboring or
trenching to provide power to the candidate location. In such an event, an overhead power line
(low voltage) would need to power the candidate, requiring additional clearing of a 2m radius
around an internal pole and 0.5m around an insulated power cable (compared to 1m around a
non-insulated cable). To minimise clearing the power line would be best placed adjacent to the
internal access track, requiring additional clearing of 1440m2 for the central access track and
940m? for the eastern access track. Clearing to provide power to additional candidate G may
significantly exceed the clearing required for the Proposed Facility at the Proposed Property, which

Is located significantly closer to the road and reuses an existing access track.

Clearing for the project at additional candidate G exceeds the clearing required for the Proposed
Facility at the Proposed Property. Under a worst-case scenario, through which directional drilling
isn't possible and an overhead line must be extended to the candidate location, the clearing is
exceeded by several thousand square metres. Under a best-case scenario, the clearing for
additional candidate G is still significantly greater than the Proposed Facility at the Proposed
Property, with a greater extent of clearing for access and a greater extent of clearing for the

construction and ongoing protection of the facility. It is considered that additional candidate G does
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not meet the requirements of the Stage 2 assessment and so will not undergo further stages of

assessment.

7.8 Additional candidate H

Additional candidate H is located approximately 1 4km west of the Proposed Property (Figure 16).

Access is provided through an existing crossover to Limestone Road.

Additional Candidate H

“v‘. ‘\ Additional Lo

Figure 16: Aerial view of Additional Candidate H and surrounds

7.8.1 Stage 1 assessment

The identified ground level at additional candidate H is 320m AHD. A ‘line-of-sight’ assessment
shows two topographical obstructions between the candidate and the Bajool R/T, with the most
relevant being 346m in height and 1.57km east of the candidate. As a telecommunication facility
in this area requires ‘line-of-sight” to the Bajool R/T, any telecommunication facility at the site would
need to be approximately 65m in height (Appendix L). While the proposed tower would be
surrounded by mature vegetation, given the height of the required tower, the telecommunications

facility would likely be visible from approximately six (6) to eight (8) residences in the area, with
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the closest residence being within approximately 400m of the facility. This extent of impact is

considered to exceed the visual impact created by the Proposed Facility.

It is considered that additional candidate H does not meet the requirements of the Stage 1

assessment and so will not undergo further stages of assessment.

7.9 Additional candidate |

Additional candidate | is located 1.8Km south-west of the Proposed Property (Figure 17). There

is no existing access to the candidate location.

Additional Candidate |

Figure 17: Aerial view of Additional Candidate | and surrounds

7.9.1 Stage 1 assessment

The identified ground level at additional candidate | is 334m AHD. A ‘line-of-sight” assessment
shows two topographical obstructions between the candidate and the Bajool R/T, with the most
relevant being 363m in height and 885m east of the candidate. As a telecommunication facility in

this area requires ‘line-of-sight’ to the Bajool R/T, any telecommunication facility at the site would
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likely be 50-60m in height (Appendix M). As additional candidate | is surrounded by mature and
dense vegetation, direct views of the tower is likely from approximately one (1) to two (2)
residences in the area, with the nearest residence being 451, north of the candidate location. This
extent of impact is considered to be less than the visual impact created by the Proposed Facility,

due mainly to an increase in distance from surrounding residences.

Itis considered that additional candidate | meets the requirements of the Stage 1 assessment and

so will undergo Stage 2 assessment.

7.9.2 Stage 2 assessment

Additional candidate | is located within a cleared irregular polygon area of approximately 1100m2,
at the base of a small hill to the north (Figure 18). Given this size and shape, the compound can
be situated in the centre of the existing cleared area, with the construction area adjacent, allowing
for an appropriate buffer so that clearing for bushfire prevention purposes is not required. This
represents a decrease in the clearing required for the compound, construction area and ongoing

bushfire prevention compared to the Proposed Facility at the Proposed Property.

JAdditional,Location

A
N

200 m

Figure 18: Close aerial view of additional candidate |
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There are no existing access tracks within the candidate property or to the candidate location. As
aresult, an access corridor of approximately 70m would be required between the Limestone Road
and the candidate location, representing clearing of 280m2. This represents an increase in the

internal access clearing when compared to the Proposed Facility at the Proposed Property.

Access to the subject site Is provided through Limestone Road, a constructed dirt road. As a result,
the clearing required to gain access the candidate property is minimal, being only a crossover
within the Limestone Road reserve area. This represents an increase in the clearing required to
gain access to the candidate property when compared to the Proposed Property, which uses an

informal existing crossover.

Clearing for power is unclear, as Google Street imagery appears to show a power line continuing
south along Limestone Road past the candidate location. If this power line can be reused to
provide power to the candidate property, a new point of supply can be provided through a utility
provider to the candidate property adjacent to the candidate location, after which underboring can
be undertaken within the candidate property, significant reducing overall clearing for power If this
can be undertaken, candidate | represents a significant decrease in the extent of clearing
compared to the Proposed Property. If power cannot be provided through the existing line, a new
power solution design would be required from a utility provider, with the extent of clearing under

such a design unknown at this time.

Clearing for the project at additional candidate | shows a decrease In clearing required for
construction, compound and bushfire protection purposes, an increase in clearing for access, and
clearing being unknown at this time. Under a best-case scenario, the existing power line within
Limestone Road can be used to provide power to the candidate location, significantly reducing the
extent of clearing required for the project. Under an alternate scenario, a new power design would
be required from a utility provider before the full extent of clearing can be calculated. It is
considered that based on this uncertainty, additional candidate | should be considered to meet the

requirements of the Stage 2 assessment at this time and so will undergo Stage 3 assessment.

7.9.3 Stage 3 assessment

Additional Candidate | underwent detailed radio-frequency assessment by Telstra at a range of
height and configurations. These heights and configurations included:

* a60m tower using mains power;

» a60m tower using a solar solution, and

e a /0m tower using mains power.

At none of the assessed heights did the candidate meet the requirements of the Program. In
particular, at 70m and using mains power, additional candidate | failed one of the key metrics of
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the Program by close to 50% (100% representing a ‘pass’ rate). As the candidate at 70m does not
pass the requirements of the Program, it is not considered a viable candidate. While a height at
which the candidate would meet the requirements of the Program was not established, a facility
height in this area that exceeds 60m would likely introduce amenity impacts into the area that

would make the candidate unsuitable under a revised Stage 1 assessment.

7.10 Additional candidate J

Additional candidate J is located approximately 1.6km south-west of the Proposed Property

(Figure 19). Access is provided through an existing crossover to Limestone Road.

- I
Addllu}r‘all

N

Figure 19: Aerial view of additional candidate J and surrounds

7.10.1 Stage 1 assessment

The identified ground level at additional candidate J is 318m AHD. A ‘line-of-sight’ assessment
shows two topographical obstructions between the candidate and the Bajool R/T, with the most
relevant being 367m in height and 772m east of the candidate. As a telecommunication facility in
this area requires ‘line-of-sight’ to the Bajool R/T, any telecommunication facility at the site would

need to be approximately 70m in height (Appendix N). While the proposed tower would be
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surrounded by mature vegetation, given the height of the required tower, the telecommunications
facility would likely be visible from approximately five (5) residences within 800m of the candidate,
with the closest residence being within approximately 550m from the candidate, and possibly by
other residences in the wider area. This extent of impact is considered to exceed the visual impact

created by the Proposed Facility.

It is considered that additional candidate J does not meet the requirements of the Stage 1

assessment and so will not undergo further stages of assessment.

7.11 Additional candidate K

Additional candidate K is located approximately 2km west of the Proposed Property (Figure 20).

Access is provided through an existing crossover to Limestone Road.

Figure 20: Aerial view of additional candidate J and surrounds

7.11.1 Stage 1 assessment

The identified ground level at additional candidate K is 318m AHD. A ‘line-of-sight’ assessment

shows two topographical obstructions between the candidate and the Bajool R/T, with the most
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relevant being 369m in height and 1.2km east of the candidate. As a telecommunication facility in
this area requires ‘line-of-sight to the Bajool R/T, any telecommunication facility at the site would
need to be approximately 70m in height (Appendix O). While the proposed tower would be
surrounded by mature vegetation, given the height of the required tower, the telecommunications
facility would likely be visible from approximately nine (9) residences within approximately 800m
of the candidate, with the closest residence being within approximately 300m from the candidate,
and possibly by other residences in the wider area. This extent of impact is considered to exceed

the visual impact created by the Proposed Facility.

It is considered that additional candidate K does not meet the requirements of the Stage 1

assessment and so will not undergo further stages of assessment.

7.12 Summary of additional candidate assessment

The assessment of the identified additional candidates has demonstrated that the major issue in
locating a telecommunication facility in the area that meets all the identified requirements is
topographical obstructions requiring a tower of a certain height, and the commensurate impacts
on amenity (Appendix P). Towers in the area must address topographical obstruction as ‘line-of-
sight’ to the Bajool R/T 1s required for network connectivity. Stage 1 assessments demonstrate
that eight (8) of the additional eleven (11) candidates assessed failed as a result height and

amenity impacts, with these failing towers having projected height of between 60m and 220m.

Of the three (3) candidates that passed Stage 1 assessments, two (2) failed Stage 2 assessments.
The failure of these candidates at Stage 2 was due to the excessive clearing required, with one
candidate failing due to the clearing for a construction area, the compound, ongoing fire protection
and internal access, while the other candidate failed mainly as a result of clearing required to gain
access to the candidate property. In both instances, the extent of cleanng required was far in

excess of the current candidate.

Only one (1) additional candidate underwent Stage 3 assessments. Radio-frequency assessment
of this candidate showed that a tower at the candidate location would not pass the requirements
of the Mobile Black Spot Program at heights up to and 70m. As a result, the candidate was not

considered to pass Stage 3 assessments.

8 CONCLUSION

An analysis of the areas of Struck Qil was previously conducted regarding potential locations to

construct a telecommunications installation under the Program. This analysis included (six) 6 initial
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properties in an area where radio frequency assessment showed coverage would work at a
relatively low height. From this, the Proposed Property was identified as the best candidate for the

project and a development application lodged with Council.

After further discussions with Council through, a need for additional assessments in the area was
identified. This assessment, conducted as part of this report, included a thorough review of
available locations within the Limestone and Struck Oil areas to locate a telecommunication
facility, resulting in eleven (11) additional candidate being identified. Each candidate was then
assessed against both the requirements of the Program and additional requirements identified
through discussions with Council. Importantly, the requirements did not include consideration for

obtaining a lease or similar agreement over the land.

The assessment of each candidate demonstrated the specific requirement for a ‘line-of-sight’ with
the existing Bajool R/T, was the key reason other candidates were unsuccessful, with projected
tower heights considered a greater impact than the Proposed Property. Other candidates failed
due to the extent of clearing required to gain access to the site and/or to construct and maintain
the facility. The single candidate that underwent a radio-frequency assessment showed coverage

well below the acceptable level for the Program.

After conducting this supplementary assessment, Visionstream considers that the Proposed
Property represents the best balance of all candidates in the area. In particular, the Proposed
Faclility provides excellent coverage at a relatively low height compared to other candidates, while
minimising vegetation clearing to the greatest extent possible. Of the vegetation being cleared for
the Proposed Facility, an ecological assessment has demonstrated the area is of relatively low
value, with vulnerable and endangered plants not located within the development area. Clearing
for power is acknowledged to be long, but this clearing is required to the same or greater degree
in most of the initial candidates assessed. In addition, Ergon have provided a commitment to
minimise clearing and avoid where possible any vulnerable or endangered plants. The Proposed
Facility is surrounded by mature vegetation, providing effective screening from residences to the
east and west, with two (2) residences to the north still screened but more affected due to their
higher elevations. For these reasons, and the essential community need for the services provided

by the Proposed Facility, Visionstream requests that Council look favourably on the project.
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Appendix A Elevation profile between Proposed Property and

Bouldercombe Telecommunication Facility

328 m
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Appendix B Elevation profile between Proposed Property and Mount

Morgan Telecommunication Facility
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Appendix C Elevation profile between Proposed Property and Bajool

R/T Telecommunication Facility
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Appendix D

Summary candidate assessment — Upper Ulam Road

candid: Candidate Name

Candidate address

Co-ordinates of site location

Elevation at
site location

did and/or for exclusion from ideration

A Conway GF

345 Archer Road, Struck Oil QLD 4714

-23.627356°

150.465208°

345m

Access currently provided through track would require widening and commensurate cleanng to enable construction.
Due to no existing cleared area, a relatively large vegetation clearing required for construction setup area, compound
and bushfire protection. Vegetation requiring clearing classes as regulated vegeiation. Exempt clearing created
would allow for clearing within adjacent land area, a legislative issue requiring consent from neighbouring landowner.
Steep slope would require cut and fill and possible retaining solutions, increasing extent of cleanng and cost. Power
run of approximately 2.4km in total.

Proposed tower would be within 230m of adjacent d with relatively minimal tation to assist with
obscuring tower and compound.

B Conway (2) GF

Cc Chappell GF

D Whalen GF

345 Archer Road, Struck Oil QLD 4714

327 Archer Road, Struck Oil QLD 4714

346 Archer Road, Struck Oil QLD 4714

-23.628907°

-23.627088°

-23.630645°

150.464386°

150.462706°

150.463608°

33Tm

333m

330m

Same as candidate A, though landowner strongly prefers Candidate A as this is close to his primary residence. Site
has a reduced power run of 2.2km and an increase in proximity to residents, with one residence within 175m of
location and another at 250m

Visually, subject site is located within 210m of residence to north with relatively little vegetation between them

| Second residence located 180m to south, though with some obstructing vegetation.

Mot int ted and ive to ication from Visionstream

Area is heavily vegetated and would require clearing of a large exient of category b regulated vegetation. Relatively

leng power run of 2250m.

Visually, subject site is located 190 from nearest residence with mature vegetation providing good visual obstruction
for tower and compound. Subject site is on the edge of the escarpment, creating a silhouette from both east and
west

E Lopez GF

346A Archer Road, Struck Oil QLD
4714

-23.628885°

150.459469°

320m

Site includes already cleared area to be used for construction and setdown, reducing extent of regulated vegetation
required o be cleared. Existing access track will require some trimming/clearing along length. Power run of 1.7km
in total.

Vegetation in area will provide good visual obstruction of compound and partial of tower. Nearest residences
approximately 290m from subject site. Selected as prime candidate

F Clarke GF

269 Archer Road, Struck Ol QLD 4714

-23.8621872°

150.465297°

360m

Landowner's preferred location not within given search area. The site does not have an existing access or power.
As the site is located on top of a rdgeline with a steep slope 1t is unclear where access would come from. The
preferred location will require the complete dearing of all access, setdown and construction areas in a Category C
regulated vegetation area. Under a best-case scenario, assumed clearing of 1000m? for access and 900m? for
setdown, consfruction and bushfire hazard clearing. Power solution unclear but likely route is approximately 2 4km

Visually, the subject site provides good separation through mature vegetation and a distance of approximately 400m
from the nearest residence. Site is however on top of ndge line, increasing silhouette prominence in area

G Stephenson GF

272 Archer Road, Struck Oil QLD 4714

-23.628795"

150.455572°

319m

IMot interested and unresponsive to communication from Visionstream.

Note- This candidafe assessment is a summary only and is nof a detailed analysis of the candidates considered or a complete representation of all matters considered in assessing them. This candidafe assessment was undertaken
prior to the selection of the prime candidate. Visionstream Australia Pty Ltd accepts no lability for the accuracy of the information comntained within this Y
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Appendix E

Line-of-sight assessment for additional candidate A
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Appendix F
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Line-of-sight assessment for additional candidate B

4015654.01 Upper Utam Road — Supp
May 2019

Page 44 of 54
Document Set 1D 9746080
Version 1, Version Date: 21/052019

y Canddate

Report

Distance (km) Bajool RIT

visionstream ¥

Legend

Topography between
candidate and Bajool RIT

= Line-of-sight representation
to Bajool RIT

VAN3OV ONILI3IN AYVNIAQHO

6102 ANNC 81



(z6) abed

Appendix G
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Line-of-sight assessment for additional candidate C
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Appendix H Line-of-sight assessment for additional candidate D
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Appendix |

450m
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Line-of-sight assessment for additional candidate E
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Height (m)

Appendix J
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Line-of-sight assessment for additional candidate F
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Appendix K

278m
250m
225m
200m
Height (m)
175m
150m

125m

25m

Line-of-sight assessment for additional candidate G
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Appendix L
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Appendix M
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Appendix N

Height (m)

Additional Candidate

Line-of-sight assessment for additional candidate J
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Appendix O
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Line-of-sight assessment for additional candidate K
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Appendix P Summary of supplementary candidate assessment

Additional
candidate

Stage 3
passed

Comment

Stage 1 assessment showed a tower would likely need to exceed 60m in height, with multiple residences within 400m of the candidate location and limited screening vegetation around the tower.
Candidate was not considered o meet requirements of Stage 1

Stage 1 assessment showed a tower would likely need to exceed 80m in height, with multiple residences within 400m of the candidate location and limited screening vegetation west and south of
the tower. Candidate was not considered to meet requirements of Stage 1

Stage 1 assessment showed a tower would likely need to exceed 90m in height, and that while screening vegetation exists around the tower, at the projected height, it would be visible by multiple
residence in the surrounding area. Candidate was not considered lo meet requirements of Stage 1.

Stage 1 assessment showed a tower would likely need to exceed 200m in height and does not include any screening vegetation around the tower. At this height, the tower would be visible to any
residence in the wider ‘plateau’ area. Candidate was not considered to meet requirements of Stage 1.

Stage 1 assessment showed a tower would likely need to exceed 90m in height, with some screening vegetation surrounding the tower. At this height, a guyed mast would likely be required and
would be visible by multiple residences in the surrounding area. Candidate was not considered to meet requirements of Stage 1

Stage 1 assessment showed a tower would likely need to exceed 30m in height. Given this height and separation distance to residences, it was considered to pass Stage 1. Stage 2 assessment
showed while clearing for the facility and bushfire protection would not be required, unclear access to the subject property may require significant clearing, and that internal access frack clearing
and clearing for power may also be required. Candidate was not considered to meet requirements of Stage 2.

Stage 1 assessment showed a tower would likely need to exceed 50m in height. Given this height, surrounding screening vegetation and tor , itwas cor to
pass Stage 1. Stage 2 assessment showed significant clearing for the facility, bushfire protection and intemal access, with a moderate risk of sugnlﬂcanladdlllonal clearing for power. Candidate
was not considered to meel requirements of Stage 2.

Stage 1 assessment showed a tower would likely need to exceed 65m in height, with some screening vegetation surrounding the tower. Given tha height, the tower would likely be visible to
multiple residences on Limestone Road. Candidate was not considered to meet requirements of Stage 1

Stage 1 assessment showed a lower at 50m would likely work at the candidate location. Additionally, the candidalte includes surrounding malure vegelation, and an acceplable buffer lo residences.

Accordingly, it was considered to pass Stage 1. Stage 2 assessment showed that the existing cleared area would likely be sufficient for the purpose of construction and locating the
telecommunication facility, including ongoing bushfire protection. Clearing was identified for accessing the candidate location within the candidate property. Uncertainty regarding additional clearing

for power was identified but was nol counted against the candidate The sile was considered to pass Slage 2 until clearing for power could be confirmed (if y) Stage 3 showed
that even at a height of 70m, the site did not come close fo passing the require metrics of the Black Spot Program. Accordingly, the candidate was not consi to meet the requirem of the
Black Spot Program.

J - - Stage 1 assessment showed a tower would likely need to exceed 90m in height, with some screening vegetation surrounding the tower. At this height, a guyed mast would likely be required and
would be visible by multiple residences in the si ding area Candidate was not idered to meet requirements of Stage 1
K - - Stage 1 assessment showed a tower would likely be at 70m in height, with mature vegetation surrounding the candidate location. Given the height, the tower would likely be visible to multiple
residences on Limestone Road and Archer Road. Candidate was not considered to meet requirements of Stage 1.
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D120-2018 - Locality Plan A4 Pagescaleat 1: 1595323

Printed from GeoCortex on 18/03/2019

LIMESTONE

Copyughl protects this pubhcauun Reprodueﬂon by whatever means is prohibited without prior written of the Chief E: Officer, Rackh

| Council. R | Council will not be held fiable under any circumstances in connection with or arising out of the use of this data nor -
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55 77. The Digital Cadastral DataBase is currentas atMarch 2019. © The State G of @ d (D of Natural R and Mines)
2019. All other data ® Rockhampton Regional Council 2019. This mapis a user generated static output from an Internet mapping site and is for reference only. 0C p
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D/120-2018 - DEVELOPMENT
APPLICATION FOR A MATERIAL
CHANGE OF USE FOR A
TELECOMMUNICATIONS FACILITY

EME Report

Meeting Date: 18 June 2019

Attachment No: 7
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visionstream ¥ T
Environmental EME Report

Location 346A ARCHER RD, STRUCK OIL QLD 4714

Date 05/03/2019 RFNSA No. 4714005

How does this report work?

This report provides a summary of levels of radiofrequency (RF) electromagnetic energy (EME) around the wireless
base station at 346A ARCHER RD, STRUCK OIL QLD 4714. These levels have been calculated by Visionstream using
methodology developed by the Australian Radiation Protection and Nuclear Safety Agency (ARPANSA).

A document describing how to interpret this report is available at ARPANSA’s website:

A Guide to the Environmental Report.

A snapshot of calculated EME levels at this site
ximum EME for the proposed

chang

eis
re currently n ing ra ms for this 0 1 5 /
2 . (o]

ure limit, 312 m

EME levels with the proposed changes

Distance from Percentage of the public

the site exposure limit
0-50m 0.012%
4 50-100 m 0.02%
100-200 m 0.059%
200-300 m 0.15%
300-400 m 0.15%
@ o 400-500 m 0.12%

For additional information please refer to the EME ARPANSA Report annexure for this site which can be found at
http://www.rfnsa.com.au/4714005.

Radio systems at the site
This base station currently has equipment for transmitting the services listed under the existing configuration.
The proposal would modify the base station to include all the services listed under the proposed configuration.

Carrier
LTE700 (proposed), WCDMAB850
Telstra 36, 4G (proposed)
(proposed)
Issued by: Visionstream, NAD (v1.0.95351.30395)
Environmental EME report (v12.2 Feb 2019) Produced with RF-Map 2.1 (Build 1.0}
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An in-depth look at calculated EME levels at this site

This table provides calculations of RF EME at different distances from the base station for emissions from existing
equipment alone and for emissions from existing equipment and proposed equipment combined. All EME levels are
relative to 1.5 m above ground and all distances from the site are in 360° circular bands.

Proposed configuration

Percentage of — Percentage of
Distance from SR . the public Electric field : the public
the site (V/m) density exposure (V/m) Haneiky exposure
(mW/m?) nos (mW/m2) pos
limit limit
0-50m 0.41 0.45 0.012%
50-100m 0.54 0.78 0.02%
100-200m 0.92 2.26 0.059%
200-300m 1.5 5.94 0.15%
300-400m 1.5 5.97 0.15%
400-500m 1.34 477 0.12%

Calculated EME levels at other areas of interest

This table contains calculations of the maximum EME levels at selected areas of interest, identified through
consultation requirements of the Communications Alliance Ltd Deployment Code C564:2018 or other means.

Calculations are performed over the indicated height range and include all existing and any proposed radio systems
for this site.

Maximum cumulative EME level for the proposed configuration

Percentage of

Location Height range Ele::;/i;.":ield :I:r:::c;; t::p:::::
(mW/m?) limit
Residence - 272 Archer Road, Struck Oil 0-4m 1.33 4.7 0.12%
Residence - 327 Archer Road, Struck Oil 0-4m 0.67 1.2 0.031%
Residence - 345 Archer Road, Struck Oil 0-4m 1.0 2.64 0.067%
Residence - 346 Archer Road, Struck Oil 0-4m 1.18 3.72 0.095%
Residence 269 Archer Road, Struck Oil 0-4m 0.69 1.27 0.033%
Residence - 235 Archer Road, Struck Oil 0-4m 0.77 1.57 0.04%

Issued by: Visionstream, NAD (v1.0.95351.30395)
Environmental EME report (v12.2 Feb 2019) Produced with RF-Map 2.1 (Build 1.0}
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11.2 LOCAL LAW MAKING PROCESS

File No: 11698

Attachments: 1. Local Law No. 2 (Animal Management) 2011J
2. Local Law No. 3 (Community and
Environmental Management) 20111
3. Local Law No. 4 (Local Government
Controlled Areas, Facilities and Roads)
20118
Local Law No. 5 (Parking) 20113
Local Law No. 7 (Aerodromes) 20113
Subordinate Local Law No. 2 (Animal
Management) 201180
7. Subordinate Local Law No. 3 (Community
and Environmental Management) 20110
8. Subordinate Local Law No. 4 (Local
Government Controlled Areas, Facilities and
Roads) 20198
9. Subordinate Local Law No. 5 (Parking) 20114
10. Subordinate Local Law No. 1.1 (Alteration or
Improvement to Local Government
Controlled Areas and Roads) 20111
11. Subordinate Local Law No. 1.2 (Commercial
Use of Local Government Controlled Areas
and Roads) 20113
12. Subordinate Local Law No. 1.4 (Installation of
Advertising Devices) 20194
13. Subordinate Local Law No. 1.5 (Keeping of
Animals) 20113
14. Subordinate Local Law No. 1.14 (Undertaking
Regulated Activities on Local Government
Controlled Areas) 20111
15. Subordinate Local Law No. 1.15 (Parking
Contrary to an Indication on an Official
Traffic Sign Regulating Parking by Time or
Payment of a Fee) 20110
16. Subordinate Local Law No. 1.16 (Carrying
Out Works on a Road or Interfering with a
Road or its Operation) 20110
17. Subordinate Local Law No. 1.18 (Use of a
Vehicle on an Airside Area) 20113
18. Local Law (Repealing) Local Law (No. 1)
20198
19. Subordinate Local Law (Repealing)
Subordinate Local Law (No. 1) 20194
20. Schedule of Anti-Competitive Provisions{
21. Public Interest Test Report - Animal
Managementd
22. Public Interest Test Report - Local
Government Controlled Areas and Roads{
23. Public Interest Test Report - Community and
Environmental Managementl

o a s

Authorising Officer: Colleen Worthy - General Manager Community Services
Author: Steven Gatt - Manager Planning and Regulatory
Services
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SUMMARY

In July 2016 the Chief Executive Officer requested that a Local Law Review Project be
undertaken to review Local and Subordinate Local Laws for the Rockhampton Regional
Council. Reviews have been conducted by internal stakeholders, state governing bodies and
the public for Stage 2. The Council’s Local and Subordinate Local Laws have now reached
the final stage of the Local Law making process.

OFFICER’S RECOMMENDATION

THAT resolves —
(@) to implement the recommendations of the Public Interest Test Reports as
follows—

0] Public Interest Test Report — subordinate local law the making of which
is authorised by Local Law No. 1 (Administration) 2011; and

(i) Public Interest Test Report — Keeping of Animals (Amendment)
Subordinate Local Law (No. 1) 2019 and Animal Management
(Amendment) Subordinate Local Law (No. 1) 2019; and

(iii) Public Interest Test Report — Community and Environmental
Management (Amendment) Local Law (No. 1) 2019 and Community and
Environmental Management (Amendment) Subordinate Local Law (No.
1) 2019; and

(b) to make each of the following local laws, as advertised—

(1) Animal Management (Amendment) Local Law (No. 1) 2019;

(i) Community and Environmental Management (Amendment) Local Law
(No. 1) 2019;

(iii) Local Government Controlled Areas, Facilities and Roads (Amendment)

Local Law (No. 1) 2019
(iv) Parking (Amendment) Local Law (No. 1) 2019;
(V) Aerodromes (Amendment) Local Law (No. 1) 2019;
(vi) Local Law (Repealing) Local Law (No. 1) 2019; and
(c) to make each of the following subordinate local laws, as advertised—

0] Alteration or Improvement to Local Government Controlled Areas and
Roads (Amendment) Subordinate Local Law (No. 1) 2019;

(ii) Commercial Use of Local Government Controlled Areas and Roads
(Amendment) Subordinate Local Law (No. 1) 2019;

(iii) Subordinate Local Law No. 1.4 (Installation of Advertising Devices) 2019
(formally referred to as Subordinate Local Law No. 1.4 (Installation of
Advertising Devices) 2018);

(iv) Keeping of Animals (Amendment) Subordinate Local Law (No. 1) 2019;

(v) Undertaking Regulated Activities on Local Government Controlled Areas
and Roads (Amendment) Subordinate Local Law (No. 1) 2019;
(vi) Carrying Out Works on a Road or Interfering with a Road or its

Operation (Amendment) Subordinate Local Law (No. 1) 2019;

(vii) Use of a Vehicle on an Airside Area (Amendment) Subordinate Local
Law (No. 1) 2019;
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(d)

(e)

(viii)
(ix)

()
(xi)
(xii)

(xiii)

Animal Management (Amendment) Subordinate Local Law (No. 1) 2019;

Community and Environmental Management (Amendment) Subordinate
Local Law (No. 1) 2019;

Subordinate Local Law No. 4 (Local Government Controlled Areas,
Facilities and Roads) 2019;

Parking (Amendment) Subordinate Local Law (No. 1) 2019;

Parking Contrary to an Indication on an Official Traffic Sign Regulating
Parking by Time or Payment of a Fee (Amendment) Subordinate Local
Law (No. 1) 2019;

Subordinate Local Law (Repealing) Subordinate Local Law (No. 1) 2019;
and

to note that the following local laws and subordinate local laws contain
anti-competitive provisions—

(i)
(i)
(iii)
(iv)
V)
(vi)
(Vi)

(viii)

Commercial Use of Local Government Controlled Areas and Roads
(Amendment) Subordinate Local Law (No. 1) 2019;

Subordinate Local Law No. 1.4 (Installation of Advertising Devices) 2019
(formally referred to a Subordinate Local Law No. 1.4 (Installation of
Advertising Devices) 2018);

Keeping of Animals (Amendment) Subordinate Local Law (No. 1) 2019;
Animal Management (Amendment) Subordinate Local Law (No. 1) 2019;

Community and Environmental Management (Amendment) Local Law
(No. 1) 2019;

Community and Environmental Management (Amendment) Subordinate
Local Law (No. 1) 2019;

Local Government Controlled Areas, Facilities and Roads (Amendment)
Local Law (No. 1) 2019;

Subordinate Local Law No. 4 (Local Government Controlled Areas,
Facilities and Roads) 2019; and

to adopt, pursuant to section 32 of the Local Government Act 2009, in the form
attached to this report to Council, consolidated versions of the local laws and
subordinate local laws of Council as follows—

(i)
(i)
(iii)
(iv)
V)
(Vi)
(Vi)

(viii)

(ix)
(x)

Local Law No. 2 (Animal Management) 2011;
Local Law No. 3 (Community and Environmental Management) 2011;

Local Law No. 4 (Local Government Controlled Areas, Facilities and
Roads) 2011;

Local Law No. 5 (Parking) 2011;
Local Law No. 7 (Aerodromes) 2011;

Subordinate Local Law No. 1.1 (Alteration or Improvement to Local
Government Controlled Areas and Roads) 2011;

Subordinate Local Law No. 1.2 (Commercial Use of Local Government
Controlled Areas and Roads) 2011;

Subordinate Local Law No. 1.4 (Installation of Advertising Devices) 2019
(formerly referred to as Subordinate Local Law No. 1.4 (Installation of
Advertising Devices) 2018);

Subordinate Local Law No. 1.5 (Keeping of Animals) 2011;
Subordinate Local Law No. 1.14 (Undertaking Regulated Activities on

Page (115)



ORDINARY MEETING AGENDA 18 JUNE 2019

Local Government Controlled Areas and Roads) 2011,

(xi) Subordinate Local Law No. 1.16 (Carrying Out Works on a Road or
Interfering with a Road or its Operation) 2011;

(xii) Subordinate Local Law No. 1.18 (Use of a Vehicle on an Airside Area)
2011,

(xiii) Subordinate Local Law No. 2 (Animal Management) 2011;

(xiv)  Subordinate Local Law No. 3 (Community and Environmental
Management) 2011;

(xv) Subordinate Local Law No. 5 (Parking) 2011; and

(xvi)  Subordinate Local Law No. 1.15 (Parking Contrary to an Indication on an
Official Traffic Sign Regulating Parking by Time or Payment of a Fee)
2011.

COMMENTARY

Council has consulted with relevant stakeholders and members of the public about the
overall interest in each of the documents listed in the schedule below.

Following this stage council is now prepare to finalise the local law making process.
SCHEDULE

Animal Management (Amendment) Local Law (No. 1) 2019;
Community and Environmental Management (Amendment) Local Law (No. 1) 2019;

Local Government Controlled Areas, Facilities and Roads (Amendment) Local Law (No.
1) 2019;

Parking (Amendment) Local Law (No. 1) 2019;
Aerodromes (Amendment) Local Law (No. 1) 2019;
Local Law (Repealing) Local Law (No. 1) 2019;

Alterations or Improvements to Local Government Controlled Areas and Roads
(Amendment) Subordinate Local Law (No. 1) 2019;

Commercial Use of Local Government Controlled Area and Roads (Amendment)
Subordinate Local Law (No. 1) 2019;

Subordinate Local Law No. 1.4 (Installation of Advertising Devices) 2019 (formerly
referred to as Subordinate Local Law No. 1.14 (Installation of Advertising Devices)
2018);

Keeping of Animals (Amendment) Subordinate Local Law (No. 1) 2019;

Undertaking Regulated Activities on Local Government Controlled Areas and Roads
(Amendment) Subordinate Local Law (No. 1) 2019;

Carrying Out Works on a Road or Interfering with a Road or its Operation (Amendment)
Subordinate Local Law (No. 1) 2019;

Use of a Vehicle on an Airside Area (Amendment) Subordinate Local Law (No. 1) 2019;
Animal Management (Amendment) Subordinate Local Law (No. 1) 2019;

Community and Environmental Management (Amendment) Subordinate Local Law (No.
1) 2019;

Subordinate Local Law No. 4 (Local Government Controlled Areas, Facilities and
Roads) 2019;

Parking (Amendment) Subordinate Local Law (No. 1) 2019;
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= Parking Contrary to an Indication on an Official Traffic Sign Regulating Parking by Time
or Payment of a Fee (Amendment) Subordinate Local Law (No. 1) 2019;

= Subordinate Local Law (Repealing) Subordinate Local Law (No. 1) 2019.

LEGISLATIVE CONTEXT

The Local Government Act 2009 and the Local Government Regulation 2012 provide the
legislative guidance for the making of Local and Subordinate Local Laws.

CONCLUSION
The schedule be presented to Council to finalise the local law making process.
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LOCAL LAW MAKING PROCESS

Local Law No. 2
(Animal Management) 2011

Meeting Date: 18 June 2019

Attachment No: 1
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Local Law No. 2 (Animal Management) 2011

Contents

Part 1 Preliminary .o 3
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2 Purpose and how it is to be achieved ..........cccccov i, 3
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Part 2 Keeping of animals ... 4
Division 1 Prohibition on keeping animals 4
5 Prohibition on keeping animals in prescribed circumstances ..............ccccoeeeeen. 4
Division 2 Animals for which approval is required 4
6 Requirement fOr @pProVal ............eeoiiiiiiiiiiee e 4
Division 3 Animals for which desexing is required 5
7 Requirement to desex an animal ............cooeiiiiieieiiiiiec e 5
Division 4 Minimum standards 6
8 Minimum standards for Keeping animals............cccovieiiiiiiienie e 6
Division 5 Identification of registered cats and dogs 6
9 Identification for cats and dogs in certain circumstances.............ccccceeeeeeeeeeeeennn, 6
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Division 4 Dangerous animals other than dogs 10
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Part 5

Part 6

Schedule
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Part 1 Preliminary

1  Shorttitle
This local law may be cited as Local Law No. 2 (Animal Management) 2011.

2  Purpose and how it is to be achieved

(1) The purpose of this local law is to regulate and manage the keeping and control of
animals in the local government’s area in a way that—

(@) balances community expectations with the rights of individuals; and
(b) protects the community against risks to health and safety; and
(c) prevents pollution and other environmental damage; and
(d) protects the amenity of the local community and environment.
(2) The purpose is to be achieved by providing for—

(@) the regulation of the keeping of animals in terms of how many, what type,
how, and where animals can be kept; and

(b) the prescription of minimum standards for keeping animals; and

(c) the proper control of animals in public places and koala conservation areas;
and

(d) the management of dangerous or aggressive animals other than dogs;* and
(e) the seizure and destruction of animals in certain circumstances; and
()  the establishment and administration of animal pounds.

3  Definitions—the dictionary
The dictionary in the schedule defines particular words used in this local law.

4  Relationship with other laws?
This local law is—
(@ inaddition to, and does not derogate from—
(i)  laws regulating the use or development of land; and
(i) other laws about the keeping or control or welfare of animals; and
(b) to be read with Local Law No. 1 (Administration) 2011.

! The Animal Management (Cats and Dogs) Act 2008 provides for the management of regulated dogs,
comprising declared dangerous dogs, declared menacing dogs and restricted dogs.

2 This local law and any subordinate local law made under it do not apply to the extent of any inconsistency
with a law of the State or Commonwealth. See the Act, section 27.
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Part 2 Keeping of animals

Division 1 Prohibition on keeping animals

5 Prohibition on keeping animals in prescribed circumstances

(1) The local government may, by subordinate local law, prohibit the keeping of
animals in prescribed circumstances.

(2) The circumstances in which the keeping of animals is prohibited may be specified by
reference to 1 or more of the following factors—

(@) species;
(b) breed;
(c) sex;

(d) age;

() number;

(f)  whether an animal is a restricted dog;*
(g) the locality in which the animal would be kept;

(h)  the nature of the premises in which the animal would be kept, including the
size of the enclosure or the size of the allotment.”

Example for subsection (2)—

A prohibition may be imposed in relation to keeping certain species or a prescribed number of
animals of a certain species in an urban locality.

(3) A person must not keep an animal in contravention of a prohibition under this
section.

Maximum penalty for subsection (3)—50 penalty units.

Division 2 Animals for which approval is required

6  Requirement for approval

(1) Subject to subsections (3) and (4), the local government may, by subordinate local
law, require an approval® for keeping an animal or animals in prescribed
circumstances.

(2) The circumstances in which an approval is required may be specified by reference to
1 or more of the following factors—

% Section 72(3) of the Animal Management (Cats and Dogs) Act 2008 provides: “A permit application may be
made for more than 1 restricted dog for the same place only if the keeping of more than 1 restricted dog and
more than 1 dog of any breed is permitted under a local law.”

* See the Animal Management (Cats and Dogs) Act 2008, chapter 4, regarding particular conditions on keeping
regulated dogs, including requirements about enclosures.

® Keeping an animal for which an approval is required under this local law is a prescribed activity under
schedule 2 of Local Law No. 1 (Administration) 2011. The process for obtaining an approval for a prescribed
activity is set out in part 2 of that local law and section 6 creates an offence for a person undertaking a
prescribed activity without a current approval.

Page (122)



ORDINARY MEETING AGENDA 18 JUNE 2019

©)

(4)

(@) species;
(b) breed;
(c) sex;

(d) age;

(e) number;

(f)  the locality in which the animal is to be kept, including whether it is an
urban or non-urban locality;

(g) the nature of the premises in which the animal is to be kept, including the
size of the enclosure or the size of the allotment.®

An approval under this section is not required for the keeping of animals on land
if the keeping of the animals on the land is authorised by a development approval
under the Planning Act’.

Under this section, the local government may not require an approval for keeping
a restricted dog.®

Division 3 Animals for which desexing is required

7 Requirement to desex an animal

(1)

@)

(3)

The local government may, by subordinate local law, require—
(@ ananimal of a particular species or breed to be desexed; and
(b) amenacing dog to be desexed.

The subordinate local law may—

(@) specify that the requirement for desexing only applies once an animal
reaches a certain age; and

(b) exempt animals under particular circumstances.
Example for paragraph (b)—

Exemption might be provided for an animal that is owned by a member of a recognised
breeders’ association for the purposes of breeding or showing.

A person must not keep an animal that is required to be desexed unless the animal
has been desexed.

Maximum penalty for subsection (3)—20 penalty units.

® See note 4.

7 See the definition of Planning Act in the Act, schedule 4.

8 Section 71 of the Animal Management (Cats and Dogs) Act 2008 requires a permit issued by the local
government for a person to own or be responsible for a restricted dog. The processes for the granting of
restricted dog permits are set out under chapter 4, part 3 of that Act.
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Division 4 Minimum standards

8 Minimum standards for keeping animals

(1) The local government may, by subordinate local law, specify minimum standards
for the keeping of animals or a particular species or breed of animal.

(2) A person who keeps an animal must ensure that the relevant minimum standards
prescribed by a subordinate local law are complied with.®

Maximum penalty for subsection (2)—20 penalty units.

(3) If a person is required to hold an approval to keep an animal, the obligation to
comply with the minimum standards prescribed by a subordinate local law is in
addition to an obligation imposed by a condition of the approval.

Division 5 Identification of registered cats and dogs

9 Identification for cats and dogs in certain circumstances

The local government may, by subordinate local law, prescribe the identification
required by the Animal Management (Cats and Dogs) Act 2008 for a cat or dog
that is a(t) a place other than the address stated in the registration notice for the cat
or dog.’

Part 3 Control of animals

Division 1 Animals in public places

10 Exclusion of animals

(1) The local government may, by subordinate local law, specify public places where
animals, or animals of a particular species or breed, are prohibited.

(2) The owner or responsible person for an animal must ensure that the animal is not
in a public place in contravention of a prohibition specified under subsection (1).

Maximum penalty for subsection (2)—20 penalty units.

(3) The local government must take reasonable steps to provide notice to members of
the public regarding the animals that are prohibited in a particular public place.

(4) In this section—

reasonable steps include, as a minimum, the display of a notice at a prominent
place within the particular public place, stating—

(@) the animals that are prohibited in the place; and
(b) in general terms, the provisions of subsection (2).

° See also Animal Management (Cats and Dogs) Act 2008, schedule 1, sections 4 to 5, regarding the
requirements about enclosures for declared dangerous dogs, declared menacing dogs and restricted dogs.

19 Section 45 of the Animal Management (Cats and Dogs) Act 2008 requires a person who keeps a cat or dog at
a place other than the address in the registration notice to ensure it bears the identification prescribed by the
local government under a local law.
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11 Dog off-leash areas

12

1)

)

©)

The local government may, by subordinate local law, designate an area within a
public place as an area where a dog is not required to be on a leash (a dog off-
leash area).

The local government must take reasonable steps to provide notice to members of
the public regarding the designation of an area as a dog off-leash area.

In this section—

reasonable steps include, as a minimum, the display of a notice at a prominent
place within the dog off-leash area indicating the extent of the area.

Control of animals in public places*

1)

(2)

3)

The owner or responsible person for an animal must ensure that the animal is not
in a public place—

(@ unless the animal is under the effective control of someone; and

(b) if the animal is a declared dangerous animal**—unless the animal is securely
restrained to prevent it from—

(1) attacking a person or animal; or
(i) acting in a way that causes fear to a person or animal; or
(ili)  causing damage to property.

Maximum penalty for subsection (1)—20 penalty units.

The owner or responsible person for a dog that is on heat must ensure that the
animal is not in a public place.

Maximum penalty for subsection (2)—20 penalty units.
An animal is under the effective control of someone only if—
(@) aperson who is physically able to control the animal—

(i) is holding it by an appropriate leash, halter or rein which has a
length of not more than 2m; or

(i) has appropriately tethered it to an object fixed to a place from
which the object can not be moved by the animal and is
continuously supervising the animal; or

(iii)  has corralled it in a temporary enclosure adequate to contain the
animal and is continuously supervising the animal; or

(b)

1 See also Animal Management (Cats and Dogs) Act 2008, schedule 1, section 3, regarding the requirement for
muzzling and effective control of regulated dogs in public and section 93, which applies this requirement where
a dog is subject to a proposed declaration notice.

12 See the definition of declared dangerous animal in the schedule.
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the animal is tethered in or on a vehicle and unable to reach beyond the
vehicle extremities; or

(c) the animal is a dog in a dog off-leash area and under the supervision of a
person who is able to control the animal by voice command; or

(d) the animal is participating in, or being exhibited or trained at, an exhibition
or an obedience trial supervised by a body recognised for this section by the
local government; or

(e) the animal is a working animal actually engaged in moving livestock and
under the supervision of a person who is able to control the animal by voice
command.

13 Person in control of dog or prescribed animal to clean up faeces

If a dog or any other animal prescribed by subordinate local law defecates in a
public place, the person who has control of the dog or animal must immediately
remove and dispose of the faeces in a sanitary way.

Maximum penalty—20 penalty units.

Division 2 Restraint of animals

14 Duty to provide proper enclosure and prevent animal from wandering

(1)

)
3)

(4)

A person who keeps an animal must maintain a proper enclosure to prevent the
animal from wandering or escaping from the person’s land.®

Maximum penalty for subsection (1)—20 penalty units.

The local government may, by subordinate local law, prescribe requirements for a
proper enclosure for an animal or species or breed of animal.

The owner of the animal must ensure that it is not wandering at large.**
Maximum penalty for subsection (3)—20 penalty units.

It is a defence to a prosecution for an offence against subsection (3) for the
defendant to prove that—

(@) the defendant maintained a proper enclosure for the animal and could not,
by the exercise of reasonable diligence, have prevented the escape of the
animal; or

(b) the animal was wandering at large in circumstances authorised by the
conditions of an approval granted under a local law.
Example for paragraph (b)—

The conditions of an approval to keep racing pigeons might authorise the approval holder to
release the pigeons from their enclosure for a certain amount of time each day and during
official pigeon racing events.

15 Koala conservation requirements

(1)

The local government may, by subordinate local law, prescribe requirements for
keeping a dog on land that is within a koala area.

B3 See also Animal Management (Cats and Dogs) Act 2008, schedule 1, sections 4 to 5, regarding the
requirements about enclosures for declared dangerous dogs, declared menacing dogs and restricted dogs.
1 See the definition of wandering at large in the schedule.

Page (126)



ORDINARY MEETING AGENDA 18 JUNE 2019

(2) The prescribed requirements may relate to—

(a)
(b)

(©)
(d)

the enclosure in which the dog must be kept between sunset and sunrise; or

tethering the dog between sunset and sunrise to prevent it from attacking a
koala; or

fencing that must be in place to separate dogs from koalas on the land or on
a part of the land; or

other measures that will be likely to prevent an attack by the dog on a koala
between sunset and sunrise.

(3) A person who keeps a dog on land that is within a koala area must comply with
requirements prescribed under this section.

Maximum penalty for subsection (3)—20 penalty units.
(4) In this section—

koala area means—

(@)
(b)

a koala habitat area; or

an area designated by subordinate local law as a koala area.

koala habitat area means an area designated as a koala habitat by—

(a)
(b)

Division 3

a conservation plan made under the Nature Conservation Act 1992; or
a State planning instrument.

Aggressive behaviour by animals other than dogs

16 Limited application of division to dogs™

(1) Unless otherwise indicated, this division does not apply in relation to aggressive
behaviour by a dog.

(2) In this section—

aggressive behaviour means attacking, or acting in a way that causes fear to,
someone else or another animal.

17 Animals not to attack or cause fear to persons or animals

(1) A responsible person for an animal must take reasonable steps to ensure the

animal does not attack, or act in a way that causes fear to, someone else or another
animal.

Maximum penalty for subsection (1)—

(@)

(b)

(©)

if the attack causes the death of or grievous bodily harm to a person—300
penalty units; or

if the attack causes the death of or grievous bodily harm to another
animal—2100 penalty units; or

if the attack causes bodily harm to a person or another animal—50 penalty
units; or

15 Aggressive behaviour by dogs is covered by the Animal Management (Cats and Dogs) Act 2008, sections 194

to 196.
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(d) otherwise—20 penalty units.

(2) A person must not allow or encourage an animal to attack, or act in a way that
causes fear to, a person or another animal.

Maximum penalty for subsection (2)—

(@) if the attack causes the death of or grievous bodily harm to a person—300
penalty units; or

(b) if the attack causes the death of or grievous bodily harm to another
animal—2100 penalty units; or

(c) if the attack causes bodily harm to a person or another animal—50 penalty
units; or

(d) otherwise—20 penalty units.
(3) In this section—

allow or encourage, without limiting the Criminal Code, sections 7 and 8,
includes cause to allow or encourage.

another animal does not include vermin that are not the property of anyone.
Examples of vermin that are someone’s property—
e apet mouse or guinea pig

e vermin that are protected animals under the Nature Conservation Act 1992.%

18 Defences for offence against s 17

It is a defence to a prosecution for an offence against section 17 for the defendant
to prove that the animal attacked, or acted in a way that caused fear to, the person or
other animal—

(@) as a result of the animal being attacked, mistreated, teased, or provoked by
the person or other animal, including a dog; or

(b) to protect the responsible person, or a person accompanying the responsible
person (the accompanying person), or the responsible person’s or
accompanying person’s property.

Division 4 Dangerous animals other than dogs®”

19 Declaration of dangerous animal other than a dog

(1) A local government may, by subordinate local law, specify criteria for an
authorised person to declare an animal other than a dog to be a declared dangerous
animal.

(2) An authorised person may declare an animal other than a dog to be a declared
dangerous animal if the animal meets the criteria prescribed by subordinate local
law.

(3) A declaration under subsection (2) takes effect at the time the local government

1¢ See section 83 of that Act.
' Dangerous dogs are dealt with in the Animal Management (Cats and Dogs) Act 2008.
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gives the responsible person for the animal an information notice'® about the
declaration.

20 Power to require responsible person for declared dangerous animal to
take specified action

An authorised person may, by giving a compliance notice,”® require the
responsible person for a declared dangerous animal to take specified action—

(@) to warn persons who enter land on which the animal is kept of the presence
of a declared dangerous animal on the land; and

(b)  to ensure that the animal remains in secure custody and is unable to attack
or cause fear to persons or other animals or cause damage to another

person’s property.
Part 4 Seizure, impounding or destruction of
animals
Division 1 Seizure of animals

21 Seizure of animals

(1) An authorised person may seize”® an animal, other than a dog,? in the following
circumstances—

(@) the animal is found wandering at large; or

'8 See the definition of information notice in Local Law No.1 (Administration) 2011, schedule 1.

¥ See Local Law No.1 (Administration) 2011, section 27 regarding the requirements for compliance notices and
the offence for not complying with a compliance notice.

% See the Local Government Act 2009, chapter 5, part 2, division 1 in relation to authorised persons’
enforcement powers, including entry to land.

?! See the Animal Management (Cats and Dogs) Act 2008, section 125, for seizure of a dog.
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(b)

(©)

(d)

(€)

if a compliance notice has been given to the responsible person for the
animal in relation to compliance with a requirement of this local law—the
authorised person has entered a property, including private property, under
chapter 5, part2, division1 of the Act, and reasonably believes the
responsible person for the animal has not complied with the compliance
notice; or

the authorised person reasonably believes the animal—

(i) has attacked, threatened to attack or acted in a way that causes fear to,
a person or another animal; or

(if) s, or may be, a risk to community health or safety; or

the animal is being kept in contravention of section 5 or section 6 of this
local law and the authorised person reasonably believes there is a risk the
animal may be concealed or moved to avoid a requirement of section 5 or
section 6 of this local law; or

the authorised person considers on reasonable grounds that the animal has
been abandoned, left or found on a road in the circumstances mentioned in
section 100(12) of the Transport Operations (Road Use Management)
Act 1995.

(2) An authorised person may seize a dog in the following circumstances—

3)

(4)
()

(a)
(b)

(©)

(d)

the dog is found wandering at large; or

if a compliance notice has been given to the responsible person for the dog
in relation to compliance with arequirement of this local law—the
authorised person has entered a property, including private property, under
chapter 5, part2, division1 of the Act, and reasonably believes the
responsible person for the dog has not complied with the compliance notice;
or

the dog is being kept in contravention of section 5 or section 6 of this local
law and the authorised person reasonably believes there is a risk the dog
may be concealed or moved to avoid a requirement of section 5 or section 6
of this local law; or

the authorised person considers on reasonable grounds that the dog has been
abandoned, left or found on a road in the circumstances mentioned in
section 100(12) of the Transport Operations (Road Use Management)
Act 1995.

The authorised person may seize an animal under subsection (1)(a) or a dog under
subsection (2)(a) where—

(@)

(b)

another person has found the animal or dog wandering at large and
delivered it to the authorised person; or

an occupier of private land has found the animal or dog wandering at large
on the land, taken it under effective control and requested the authorised
person to enter the land to seize it.

However, an authorised person is not obliged to accept the custody of an animal
under this section.

For the purposes of seizing an animal, an authorised person may take any action,
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including the use of force, which is reasonable in the circumstances to capture or
control the animal.

Division 2 Destruction of animal without notice

22 Power to immediately destroy seized animal

(1) This section apglies where an authorised person has seized an animal, other than a
regulated dog,? under this local law or another law.

(2) The authorised person may, without notice, immediately destroy the animal if—

(@) the authorised person reasonably believes the animal is dangerous and the
authorised person can not control it; or

(b) the animal is suffering as a result of disease, severe infection, severe
emaciation or serious injury; or

(c) an owner of the animal has requested the authorised person to destroy it.

Division 3 Return or impounding of animals

23 Immediate return of animal seized wandering at large
(1) This section applies where—
(@ ananimal has been seized under section 21(1)(a) or section 21(2)(a); and

(b) the authorised person who seizes the animal knows, or can readily find out,
the name and address of the owner or responsible person for the animal.

(2) The authorised person may return the animal to the owner or responsible person.

24 Impounding of seized animal

An authorised person who seizes an animal under this local law or another law
may impound the animal at a place of care for animals operated by—

(@ the local government; or

(b) another organisation or local government prescribed by subordinate local
law.

Example for paragraph (a)—
An animal pound.
Example for paragraph (b)—

A veterinary surgery or an animal refuge.

25 What is a notice of impounding

(1) A notice of impounding means a written notice, given to the owner or responsible
person for an animal, stating that—

(@ the animal has been impounded; and

22 See the Animal Management (Cats and Dogs) Act 2008, section 127, for power to destroy a seized regulated
dog.

Page (131)



ORDINARY MEETING AGENDA 18 JUNE 2019

26

(b)

the animal may be reclaimed within the prescribed period provided that—
(1) the cost-recovery fee is paid; and

(i) if an approval or registration is required for the keeping of the
animal and the owner or responsible person does not have the
approval or registration— the approval or registration is
obtained; and

(iii)  if the animal has been seized under section 21(1)(b) or
21(2)(b)— the owner or responsible person has complied with
the relevant compliance notice; and

(iv)  continued retention of the animal is not needed as evidence for a
proceeding or proposed proceeding for an offence involving the
animal; and

(v) no destruction order has been made for the animal; and

(vi)  if the animal has been seized under section 21(1)(c)—the owner
of the animal agrees, in writing, to permanently remove the
animal from the local government area not later than 14 days
after the animal is reclaimed by the owner.

(2) In this section—

relevant compliance notice means the compliance notice mentioned in section
21(1)(b) or 21(2)(b).

(3) Subsection (4) applies if—

(@)
(b)

an animal is reclaimed within the prescribed period under
subsection (1)(b)(vi); and

the animal is not permanently removed from the local government area not
later than 14 days after the animal is reclaimed by the owner.

(4) An authorised person may, by giving a compliance notice to the owner of the
animal, require the owner to permanently remove the animal from the local
government area.

Dealing with animal seized and impounded for wandering at large

(1) Subsection (2) applies where—

(a)
(b)

(©)

an authorised person has impounded an animal seized under section
21(1)(a) or 21(2)(a); and

the animal was not a declared dangerous animal at the time of being seized,;
and

the authorised person knows, or can readily find out, the name and address
of the owner or responsible person for the animal.

(2) The authorised person must give the owner or responsible person a notice of
impounding.

(3) Subsection (4) applies where—

(@)

(b)

an authorised person has impounded a declared dangerous animal seized
under section 21(1)(a); or

an authorised person has impounded an animal that has been seized more
than 3 times during a 12 month period.
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28

29

(4) The authorised person may—

(@) give the owner or responsible person for the animal a notice of impounding;
or

(b) make a destruction order for the animal under section 30.

Dealing with animal seized and impounded for non-compliance with local
law

(1) This section applies where an authorised person has impounded an animal seized
under section 21(1)(b) or 21(2)(b).

(2) The authorised person may—

(@) give the owner or responsible person for the animal a notice of impounding;
or

(b) if the animal was being kept in contravention of section 5 of this local law
or is an animal for which an approval cannot be granted under this local law
or is an animal for which an application for approval under this local law
has been rejected— dispose of the animal under division 5.

Dealing with animal seized and impounded for attacking etc a person or
another animal

(1) This section applies where an authorised person has impounded an animal seized
under section 21(1)(c).

(2) The authorised person may®*—
(@) make a destruction order for the animal under section 30; or
(b) give the owner or responsible person a notice of impounding.

Reclaiming an impounded animal
(1) This section applies where—

(@) the owner or responsible person for an animal has been given a notice of
impounding; or

(b) an authorised person does not know, and cannot readily find out, the name
and address of an owner or responsible person for the animal.

(2) The animal may be reclaimed by an owner or responsible person if the owner or
responsible person—

(@) reclaims the animal within the prescribed period; and
(b) pays the cost-recovery fee; and

(c) if an approval or registration is required for the keeping of the animal and
the owner or responsible person does not have the approval or
registration—obtains the approval or registration; and

(d) if the responsible person has not complied with a current compliance notice
that has been issued in relation to compliance with this local law—complies

2 An authorised person may also declare an animal as a declared dangerous animal under section 19 if specified
criteria are met.
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with the compliance notice; and

(e) if the animal is a cat or a dog that is not implanted with a PPID — has the
animal implanted with a PPID before the animal is reclaimed.

(3) However, the animal may not be reclaimed by an owner or responsible person
if—
(@ continued retention of the animal is needed as evidence for a proceeding or
proposed proceeding for an offence involving the animal; or
(b) adestruction order has been made for the animal.

(4) The animal may be reclaimed by an owner or responsible person for the animal if
an event as follows happens—

(@) if subsection (3)(a) applies—

(i) an authorised person advises the owner or responsible person that
the animal’s continued retention as evidence is no longer
required; and

(i) the owner or responsible person has satisfied subsection (2)(b)-
(d);
(b) if subsection (3)(b) applies—

(i) an application for a review or an appeal is made relating to the
destruction order and, as a result of the review or appeal, the
order is no longer in force; and

(i) the owner or responsible person has satisfied subsection (2)(b)-

(d).

Division 4 Destruction of animal following notice

30 Destruction orders

(1) An authorised person may make an order (a destruction order) stating the person
proposes to destroy an animal 14 days after the order is served.

(2) A destruction order may only be made in 1 or more of the following
circumstances—

(@) the animal has attacked, threatened to attack, or acted in a way that causes
fear to, a person or another animal; or

(b) the animal is a declared dangerous animal and was found wandering at
large; or

(c) the animal has been seized more than 3 times during a 12 month period.
(3) The destruction order must—

(@) be served on a person who owns, or is a responsible person for, the animal;
and

(b) include or be accompanied by an information notice.*
(4) If adestruction order is made for the animal, the person may destroy the animal 14

24 See note 17.
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days after the order is served if no review application has been made relating to
the decision to make the order.

(5) If an application for review has been made relating to the decision to make the
order, the person may destroy the animal if—
(@) the review is finally decided or is otherwise ended; and
(b) the order is still in force; and
(c) the time allowed for filing a notice of appeal has expired and no notice of
appeal has been filed.
(6) If an appeal is made relating to the decision to make the order, the person may
destroy the animal if—
(@) the appeal is finally decided or is otherwise ended; and
(b) the order is still in force.
(7) If the animal has been impounded, the owner or responsible person for an animal
may reclaim the animal if—
(@) a review relating to the decision to make the order is finally decided or is
otherwise ended; and
(b) no application for an appeal has been made against the order; and
(c) the order is no longer in force; and
(d) the owner or responsible person has satisfied section 29(2)(b)-(d).
(8) If the animal has been impounded, the owner or responsible person for an animal
may reclaim the animal if—
(@) an appeal relating to the decision to make the order is finally decided or is
otherwise ended; and
(b) the order is no longer in force; and
(c) the owner or responsible person has satisfied section 29(2)(b)-(d).
(9) In this section—
review means a review conducted under the process mentioned in part 4 of Local
Law No.1 (Administration) 2011.
appeal means an appeal under part 4 of this local law.
Division 5 Disposal of impounded animals

31 Application of this division

This division applies where—

(@ an impounded animal has not been reclaimed within the prescribed period
under section 29(2); or

(b) if section 29(3)(a) applies— the impounded animal has not been reclaimed
within 3 days of an authorised person’s advice to the owner or responsible
person that the animal’s continued retention as evidence is no longer
required; or

(c) if section 29(3)(b) applies—the impounded animal has not been reclaimed
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within 3 days of the completion of a review or appeal that caused a
destruction order to no longer be in force; or

(d) anauthorised person has seized an animal mentioned in section 27(2)(b); or
(e) the owner of an animal has surrendered the animal to the local government.

32 Sale, disposal or destruction of animals

1)

(2)

3)

(4)

()

(6)

The local government may—
(@) offer the animal for sale by public auction or by tender; or

(b) if the animal is an animal mentioned in section 27(2)(b) or is of a species,
breed or class specified by subordinate local law for this paragraph—

(1)  sell the animal by private agreement; or

(i)  dispose of the animal in some other way without destroying it, for
example, by giving the animal to an animal welfare agency for
disposal by the animal welfare agency; or

(iii)  destroy the animal.
Example for paragraph (b)—

The subordinate local law might specify dogs, cats and other small domestic animals, for which
a public auction or tender might not be practicable.

An animal may only be sold or disposed of under subsection (1) if the local
government is satisfied that this will not result in the animal being kept in
contravention of the requirements of this local law.

Examples—

e A pig that has been seized because it is being kept in an urban area in contravention of a
prohibition under a subordinate local law could be sold to a person outside the urban area
but not to another person in an urban area.

e An animal that a subordinate local law has prohibited in any part of the local government
area could not be sold to a person who resides within the local government area.

e A declared dangerous animal could only be sold to a person who has complied with any
specified requirements for keeping such an animal.

If an animal is to be offered for sale at a public auction under this section, notice
of the time and place of the auction must be exhibited at the local government’s
public office for at least 2 days before the date of the auction.

An amount realised on sale of an impounded animal must be applied—
(@) first, towards the costs of the sale; and
(b)  second, towards the cost-recovery fee for impounding; and

(c)  third, in payment of the remainder to the former owner of the animal, unless
the owner had surrendered the animal to the local government.

If no person establishes a valid claim to the amount to which the former owner is
entitled under subsection (4)(c) within 1 year of the date of the sale, the amount
becomes theC property of the local government.

If an animal that is offered for sale by public auction or tender is not sold through
the auction or tender process, the local government may dispose of the animal as it
considers appropriate.

Examples—
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e The local government may give the animal away.

e The local government may have the animal destroyed.

Division 6 Other impounding matters

33 Register of impounded animals

34

1)
()

(3)

(4)

(5)

The local government must ensure that a proper record of impounded animals (the
register of impounded animals) is kept.

The register of impounded animals must contain at least the following information
about each impounded animal—

(@  the species, breed and sex of the animal; and

(b)  the brand, colour, distinguishing markings and features of the animal; and
(c) if applicable—the registration number of the animal; and

(d) if known—the name and address of the responsible person; and

(e) the date and time of seizure and impounding; and

(f)  the name of the authorised person who impounded the animal; and

(g) the reason for the impounding; and

(h)  anote of any order made by an authorised person relating to the animal; and

(i)  the date and details of whether the animal was sold, released, destroyed or
disposed of in some other way.

Subject to the Information Privacy Act 2009, the register of impounded animals
must be kept available for public inspection at the place of care for animals or, if
the place has no public office, at an office prescribed by subordinate local law.

However, a person may not inspect the register unless the person satisfies the local
government that the person is the owner of, or responsible person for, an
impounded animal by, for example, providing to the local government a statutory
declaration detailing the facts and circumstances of the seizure or impounding of
the impounded animal.

The owner of, or responsible person for, an impounded animal may only inspect
that part of the information on the register that relates to the impounding of the
impounded animal.

Access to impounded animal

(1)
)

©)

This section applies to an animal impounded under section 24.

The local government must allow the owner of the animal to inspect it at any
reasonable time, from time to time.

Subsection (2) does not apply if—
(@ itisimpracticable or would be unreasonable to allow the inspection; or

(b) in the opinion of an authorised person acting reasonably, allowing the
owner of the animal to inspect it would be likely to create a significant risk
of injury or damage to a local government employee.
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(4) The inspection must be provided free of charge.

35 Unlawful removal of seized or impounded animal

(1) A person must not, without the authority of an authorised person, remove or
attempt to remove—

(@) aseized animal from the custody or control of an authorised person; or

(b) an impounded animal from the local government’s facility for keeping
impounded animals.

Maximum penalty for subsection (1)—50 penalty units.

(2) Any costs arising from damage or loss caused by a person contravening
subsection (1) are recoverable by the local government as a debt.

Part 5 Appeals against destruction orders

36 Who may appeal

An owner or responsible person for an animal the subject of a destruction order
may appeal to the Magistrates Court against the decision to make the destruction
order.

37 Starting appeal

(1) An appeal must not be started unless a review of the decision to make the
destruction order has been finally decided or otherwise ended.

(2) An appeal is started by—
(@ filing notice of appeal with the Magistrates Court; and
(b) serving a copy of the notice of appeal on the local government; and
(c) complying with rules of court applicable to the appeal.

(3) The notice of appeal must be filed within 14 days after the appellant is given
notice by the local government about the finalisation of the review of the decision
to make a destruction order.

(4) However, the court may, at any time, extend the time for filing the notice of
appeal.

(5) The notice of appeal must state fully the grounds of the appeal and the facts relied
on.

38 Stay of destruction order

Upon filing the notice of appeal, the destruction order is stayed until the court
decides the appeal.

39 Hearing procedures
(1) Indeciding an appeal, the Magistrates Court—
(@ has the same powers as the local government; and
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(b) is not bound by the rules of evidence; and
(c)  must comply with natural justice.
(2) An appeal is by way of rehearing, unaffected by the decision appealed against.

40 Court’s powers on appeal
(1) Indeciding an appeal, the Magistrates Court may—
(@ confirm the decision appealed against; or
(b) set aside the decision and substitute another decision; or

(c) set aside the decision and return the matter to the local government with
directions the court considers appropriate.

(2) If the court substitutes another decision, the substituted decision is, for the
purposes of this local law, other than this part, taken to be the decision of the local
government.

(3) An order for the costs of an appeal may only be made against the local
government if the court is satisfied that the animal was unlawfully seized or there
was no reasonable basis for making the decision subject to the appeal.

41 Appeal to District Court

An appeal lies to a District Court from a decision of the Magistrates Court, but
only on a question of law.

Part 6 Miscellaneous

42 Sale of animals

(1) The local government may, by subordinate local law, specify conditions to be
complied with by persons who offer animals, or a particular species of animal, for
sale.

(2) Conditions specified under subsection (1) are in addition to requirements of the
Animal Management (Cats and Dogs) Act 2008 in relation to the supply of cats
and dogs.

(3) A person must not offer or display animals for sale in the area unless the person
complies with conditions specified under subsection (1).

Maximum penalty for subsection (3)—50 penalty units.

43 Subordinate local laws
The local government may make subordinate local laws about—
(a) the circumstances in which the keeping of animals is prohibited:* or

(b) the circumstances in which an approval is required for the keeping of
animals;?® or

% See section 5(1).

% See section 6(1).
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(©)
(d)

(€)
()

(@)
(h)

(i)
)
(k)
(0
(m)
(n)
(0)
(p)

(@)

the circumstances in which desexing of an animal is required;*’ or

minimum standards for keeping animals generally or animals of a particular
species or breed:?® or

the identification for cats and dogs required under the Animal Management
(Cats and Dogs) Act 2008;% or

the exclusion of animals, or animals of a specified species, from public
places;® or

designated dog off-leash areas;* or

animals whose faeces in public places must be removed and disposed of;*
or

proper enclosure requirements; or
requirements for keeping a dog within a koala area;** or
designation of an area as a koala area;* or

the criteria for declaring an animal other than a dog to be a declared
dangerous animal;*® or

the organisation or local government that operates a place or care for
impounded animals;*’ or

the species, breed or class of animal that may be disposed of other than by
public auction or tender;*® or

the office at which the register of impounded animals is available for public
inspection;* or

the conditions to be complied with by persons who offer animals, or a
particular species of animal, for sale;*® or

the exclusion of animals of a particular species from the application of this
local law;* or

7 See section 7(1).
%8 See section 8(1).

29 See section 9.

%0 See section 10(1).

%! See section 11(1)

32 gee section 13.

% See section 14(2).
% See section 15(1).
% See section 15(4).

% See section 19(1).

%7 See section 24(b).

3% See section 32(1)(b).

% See section 33(3).
%0 See section 42(1).

*1 See the definition of animal in the schedule.
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(r)  the declaration of a species of animal as a declared dangerous animal;*? or
(s) the period within which an impounded animal may be reclaimed.*?

%2 See the definition of declared dangerous animal in the schedule.

*® See the definition of prescribed period in the schedule.
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Schedule Dictionary
Section 3

animal includes a mammal, fish, bird, reptile, amphibian or insect but does not include an
animal of a species excluded by subordinate local law from the application of this local law.
animal welfare agency means—

(@) the Royal Society for the Prevention of Cruelty to Animals (Queensland); and

(b) the Animal Welfare League of Queensland; and

(c) another incorporated association which—

(i) has objects similar to the objects of the corporation referred to in paragraph (a) or
the incorporated association referred to in paragraph (b); and

(if) is recognised as an animal welfare agency by the local government.
attack, by an animal, means—
(a) aggressively rushing at or harassing any person or animal; or
(b) biting, butting, kicking, or otherwise causing physical injury to, a person or an animal; or

(c) tearing clothing on, or otherwise causing damage to the property in the immediate
possession of, a person.

compliance notice means a compliance notice mentioned in Local Law No.l
(Administration) 2011, section 27.

cost-recovery fee means the fee fixed by the local government to cover the costs associated
with impounding an animal.**

declared dangerous animal means an animal—

(@) of aspecies declared by subordinate local law as a declared dangerous animal; or

(b) declared under section 19 of this local law to be a declared dangerous animal.
destroy, an animal, includes causing it to be destroyed.

destruction order see section 30(1).

dog off-leash area see section 11(1).

effective control see section 12(3).

menacing dog has the meaning given in the Animal Management (Cats and Dogs) Act 2008.
notice of impounding see section 25(1).

owner, of an animal, means—

(@) its registered owner;

(b) aperson who owns the animal, in the sense of it being the person’s personal property;

(c) aperson who usually keeps the animal, including through an agent, employee or anyone
else;

(d) if a person mentioned in paragraphs (a) to (c) is a minor—a parent or guardian of the
minor.

PPID has the meaning given in the Animal Management (Cats and Dogs) Act 2008.

*“ See the Act, section 97 for the power of a local government to fix a cost recovery fee.
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prescribed period means the period, fixed by subordinate local law, of not less than—
(a) if the animal is registered with the local government—5 days; or
(b) if the animal is not registered with the local government—3 days;

and commencing on the day a notice of impounding is given to a person or, if no notice is
given to a person, on the day of the seizure.

registered owner, of an animal, means a person recorded as being the owner of the animal in
a registry kept by a local government.

responsible person, for an animal, means—

(@) the person, or the person’s employee acting within the scope of the employment, who
has immediate control or custody of the animal; or

(b) the parent or guardian of a minor who has immediate control or custody of the animal;
or

(c) the person who occupies the place at which the animal is usually kept,
but does not include—

(@) a person who occupies the place at which the animal is usually kept, if someone else
who is an adult and lives at the place keeps the animal; or

(b) a person who has the control or custody of or keeps the animal as an employee of
someone else, if the person is acting within the scope of the employment.

restricted dog see Animal Management (Cats and Dogs) Act 2008, section 63.
State planning instrument see Sustainable Planning Act 2009, schedule 3.
the Act means the Local Government Act 2009.
wandering at large means—
(@ the animal is not under the effective control of someone; and
(b) the animal is in either—

(i) apublic place; or

(i) a private place without the consent of the occupier.

This and the preceding 24 pages bearing my initials is a certified copy of the consolidated
version of Local Law No. 2 (Animal Management) 2011 adopted in accordance with the
provisions of section 32 of the Local Government Act 2009 by Rockhampton Regional
Council by resolution dated the day of (insert the date of the relevant
resolution of Council) 2019.

Chief Executive Officer

726076_1
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Part 1 Preliminary

1 Shorttitle

This local law may be cited as Local Law No. 3 (Community and Environmental
Management) 2011.

2 Purpose and how it is to be achieved

(1) The purpose of this local law is to protect the environment and public health,
safety and amenity within the local government’s area.

(2) The purpose is to be achieved by providing for the elimination or reduction of
risks and threats to the environment and public health, safety and amenity
resulting from—

(@) inadequate protection against animal and plant pests; and

(b) vegetation overgrowth; and

(c) visual pollution resulting from accumulation of objects and materials; and
(d) fires and fire hazards not regulated by State law; and

(e) community safety hazards; and

(f)  noise that exceeds noise standards.

3 Definitions—the dictionary
The dictionary in the schedule defines particular words used in this local law.

4 Relationship with other laws®
This local law is—

(@ in addition to and does not derogate from laws for pest management,
regulation of fires and environmental protection; and

(b)  to be read with Local Law No. 1 (Administration) 2011.
Part 2 Declared local pests

Division 1 Application

5 Application of part

Subject to section 48(3) of the Biosecurity Act 2014, this part does not apply to a
biosecurity matter* that is, under the Biosecurity Act 2014—

(@) mentioned as a prohibited matter*’; or
(b)  declared to be a prohibited matter; or
(c)  prescribed by regulation as a prohibited matter; or

*® This local law and any subordinate local law made under it do not apply to the extent of any inconsistency
with a law of the State or the Commonwealth. See the Act, section 27.

“® See the Biosecurity Act 2014, section 15.
*" See the Biosecurity Act 2014, section 19.
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(d)  mentioned as a restricted matter*®; or

(e) declared to be a restricted matter; or

(F)  prescribed by regulation as a restricted matter; or
() acontrolled biosecurity matter; or

(h)  aregulated biosecurity matter.

Division 2 Declaration of local pests

6 Declaration of local pests

(1) The local government may, by subordinate local law, declare an invasive animal
or an invasive plant of a specified species to be a local pest.

(2) Before the local government makes a declaration under this section, it must
consult with the chief executive about the desirability of the declaration.

(3) A declaration under this section—

(@ must be published in a newspaper circulating generally in the local
government’s area; and

(b)  comes into force on the date of publication.
(4) In this section—

chief executive means the chief executive of the department in which the
Biosecurity Act 2014 is administered.

7 Emergency declarations

(1) This section applies if the local government is satisfied urgent action is needed
because—

(@) aspecies of animal has, or is likely to have, a significant adverse impact on
a biosecurity consideration because of the introduction, spread or increase
in population size of the species in an area; or

(b) a plant species has, or is likely to have, a significant adverse impact on a
biosecurity consideration because of the introduction, spread or increase in
the population size of the species in an area.

(2) The local government may, by resolution, declare to be a local pest—
(@ ananimal which satisfies the criteria specified in subsection (1)(a);
(b)  aplant which satisfies the criteria specified in subsection (1)(b).
(3) A declaration under this section—

(@ must be published in a newspaper circulating generally in the local
government’s area; and

(b) comes into force on the date of publication; and

(c)  must be reviewed by the local government within 3 months of the date of
publication; and

(d)  comes to an end—

“® See the Biosecurity Act 2014, section 21.
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(i)  on the date a revocation notice is published in a newspaper circulating
generally in the local government’s area; or

(if) if no revocation notice is published sooner—6 months after the date
the declaration came into force.

8 Application of declaration

A declaration may apply—

(@  to the whole of the local government’s area or in a specified part or parts of
the area; and

(b)  generally or only in specified circumstances.

Division 3 Control of local pests

9 Power to search for declared local pests

(1)
(2)

(3)

(4)

This section applies if an authorised person wants to enter a property to search for
declared local pests.

After giving reasonable written notice to the owner and the occupier of the
property, the authorised person may—

(@) enter the property without the permission of the occupier; and
(b) take reasonable action to search for declared local pests.
However, the authorised person—

(@ must, as soon as the authorised person enters the property, inform any
occupier of the property—

(i)  of the reason for entering the property; and

(if)  that the authorised person is authorised under this local law to enter
the property, excluding a home on the property, without the
permission of the occupier; and

(b) may enter a home that is on the property only with the permission of the
occupier of the relevant part of the property.

If the occupier gives permission under subsection (3)(b), the authorised person
may ask the occupier to sign a document that confirms that the occupier has given
permission.

10 Local pest control notices

(1)

An authorised person may, by compliance notice* given to the owner or occupier
of land, require the owner® or occupier to take specified action to control declared
local pests.

% See Local Law No.1 (Administration) 2011, section 27, regarding the requirements for compliance notices and
the offence for not complying with a compliance notice.

® See the Act, section 140, in relation to the owner’s right to enter property where the owner is not the occupier
to take action to comply with a remedial notice, and section 141, in relation to an occupier’s right to recover
amounts incurred to satisfy an owner’s obligations.
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(2) The specified action may include action to—
(@)  destroy declared local pests on the land; or
(b)  minimise the risk of an outbreak of declared local pests on the land; or
(c) prevent or minimise seeding or reproduction by declared local pests; or
(d) contain infestation by declared local pests within a localised area; or
(e)  reduce the density or extent of infestation by declared local pests; or
()  remove harbour provided to declared local pests; or
(g) surrender the declared local pests to an authorised person for destruction.
(3) The notice may require the repetition of a specified action at stated intervals or on
the reappearance of the declared local pest within a specified period.
Division 4 Prohibition of sale and propagation

11 Prohibition on sale

A person must not—

(@  sell or supply a declared local pest; or

(b)  offer or display a declared local pest for sale or supply.
Maximum penalty—>50 penalty units.

12 Prohibition on introducing, propagating etc a declared local pest

1)

)

(3)

Part 3

A person must not—

(@ introduce, propagate or breed a declared local pest; or
(b)  provide harbour to a declared local pest.

Maximum penalty for subsection (1)—50 penalty units.

However, subsection (1) does not apply to a person who has been prescribed
under a subordinate local law for this subsection as exempt from the offence in
subsection (1) in relation to a specified pest.

Example of persons that might be exempted from subsection (1) in relation to specified pests—

e  Staff of research organisations such as universities or the CSIRO who require a particular
pest for research purposes.

o Anemployee of a circus using a particular pest to provide entertainment to the public.
o  Staff of an organisation using a particular pest as part of an education program.
e Anemployee of a zoo that keeps a particular pest.

In this section—

introduce means to introduce, or cause to introduce, into the local government’s
area.

Overgrown and unsightly allotments
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13 Unsightly objects, materials or vegetation

1)

)

3)

(4)
()

Part 4

The responsible person for an allotment must not—
(@  bring onto the allotment; or

(b) allow to remain on the allotment; or

(c) allow to accumulate on the allotment; or

(d) place on the allotment,

any objects, materials or vegetation which, in the opinion of an authorised person,
is unsightly or not in accordance with the amenity of the locality in which the
allotment is located.

Examples of objects or materials which may be unsightly or not in accordance with the amenity of
the locality—

e Broken down or dilapidated vehicles and car bodies;

e Broken down or dilapidated boats, boat trailers and boat parts;
e  Scrap machinery or machinery parts;

o Discarded bottles, containers or packaging;

o Dilapidated or unsightly building hoardings;

e Shopping trolleys;

e Overgrown vegetation that seriously affects the visual amenity of the allotment or is
likely to attract or harbour vermin.

Maximum penalty—20 penalty units.

An authorised person may, by compliance notice®® given to the responsible person
for the allotment, require the responsible person to—

(@ remove objects, materials or vegetation that is causing the circumstance
mentioned in subsection (1); or

(b) take other specified action to remedy the circumstance mentioned in
subsection (1).

A notice issued under subsection (2) may also require the repetition of the
specified action at stated intervals or on the reappearance of the accumulation of
objects, materials or vegetation on the allotment within a specified period.

However, the notice cannot prevent a use of land authorised under the Planning
Act™ or the Environmental Protection Act 1994,

In this section—

vegetation includes a tree, bush, shrub, plant or grass, but does not include
vegetation that is protected under a law® of the State or Commonwealth or under
the local government’s planning scheme.

Fires and fire hazards

%0 gee footnote 5.

%! See definition of Planning Act in the Act, schedule 4.

%2 For example, vegetation may be protected under the Nature Conservation Act 1994, the Vegetation
Management Act 1999, the Planning Act, the Queensland Heritage Act 1992, the Fisheries Act 1994 and the
Environment Protection and Biodiversity Conservation Act 1999 (Cwlth).
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14 Regulation of lighting and maintaining fires in the open

(1) This section does not apply to the lighting or maintaining of a fire that is
authorised under the Fire and Emergency Services Act 1990.>

(2) The local government may, by subordinate local law, prohibit or restrict the
lighting or maintaining of fires in the open in the whole, or designated parts, of the
local government’s area.

Example—

The subordinate local law might prohibit the lighting of fires, or a particular type of fire, in the
open, unless 1 or more of the following conditions is met—

o the fire is contained in an approved incinerator;

o the fire is established in a specified way and specified precautions are taken to prevent the
spread of fire;

o the fire is lit and extinguished within a specified time.
(3) A person must comply with a prohibition or restriction imposed under this section.
Maximum penalty for subsection (3}—50 penalty units.

(4) A person must not light or maintain a fire if the fire exposes property to the risk of
damage or destruction by fire.

Maximum penalty for subsection (4>—50 penalty units.

(5) However, a person does not commit an offence under subsection (3) or (4) if the
person is authorised or required to light or maintain the fire in the performance of
duties under another Act.

15 Fire hazards

(1) This section applies where an authorised person forms the opinion that a fire
hazard exists on an allotment.

(2) The authorised person may, by compliance notice®* given to the responsible
person for the allotment, require the responsible person to take specified action to
reduce or remove the fire hazard.”

(3) In this section—
fire hazard means—

(@) anything that, because of its flammable nature, its position or its quantity,
exposes property to significant risk of damage or destruction by fire; or

(b) athing that is declared to be a fire hazard under a subordinate local law for

>3 See the Fire and Emergency Services Act 1990, section 63, regarding fires authorised by notification, section
65 regarding fires authorised by permit and section 69, regarding notices requiring occupiers to take measures to
reduce the risk of fire. For fires authorised by notification under section 63, see the Notification by the
Commissioner of the Queensland Fire and Rescue Service published in the gazette on 6 August 2004,

% See footnote 5.

% See also the Fire and Emergency Services Act 1990, section 69, under which the Fire Services Commissioner
can publish a general notification in the gazette requiring occupiers of land to take measures to reduce the risk of
fire occurring or the risk to persons, property or environment in the event of fire occurring.
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this paragraph.
Examples of fire hazards for paragraph (a)—

e Live cinders or hot ash that is not enclosed in a fireplace so constructed as to prevent the
escape of cinders or ash.

e A substantial accumulation of grass clippings, vegetation, mulch or compost that is easily
capable of ignition or spontaneous combustion.

e Vegetation that could be easily ignited or other flammable materials.

Part 4A Community amenity

16 Releasing helium balloons

A person must not release an unsecured balloon containing helium unless the
balloon is—

(@) released unintentionally and without negligence; or

(@) released inside a building or structure and does not make its way into the
open air; or

(b) released for scientific, including meteorological, purposes; or
(c) aballoon aircraft that is recovered after landing.
Maximum penalty—20 penalty units.

Part 5 Community safety hazards

17 What is a community safety hazard
A community safety hazard is—

(@) afence or structure on land that, because of its nature or its position, poses a
significant risk of causing injury to a person or damage to property; or

(b) objects or materials on land, including roof sheeting, guttering or sheet
metal, that are likely to become airborne in periods of high wind in a way
that poses a significant risk of causing injury to a person or damage to
property; or

(c) athing that is declared to be a community safety hazard under a subordinate
local law for this paragraph.

Examples of a fence or structure that may be a community safety hazard for paragraph (a)—
e Barbed wire fencing adjoining a public park or reserve or located in an urban area.

e  Electric fences adjoining public land.

18 Power to enter property to inspect for community safety hazards

(1) This section applies if an authorised person wants to enter a property to inspect it
to identify any community safety hazards.

(2) After giving reasonable written notice to the owner and the occupier of the
property, the authorised person may—
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(@) enter the property without the permission of the occupier; and
(b) take reasonable action to inspect the property for community safety hazards.
(3) However, the authorised person—

(@ must, as soon as the authorised person enters the property, inform any
occupier of the property—

(i) of the reason for entering the property; and

(if) that the authorised person is authorised under this local law to enter
the property, excluding a home on the property, without the
permission of the occupier; and

(b) may enter a home that is on the property only with the permission of the
occupier of the relevant part of the property.

(4) If the occupier gives permission under subsection (3)(b), the authorised person
may ask the occupier to sign a document that confirms that the occupier has given
permission.

19 Removal or reduction of community safety hazards

(1) This section applies where an authorised person forms the opinion that a
community safety hazard exists on an allotment.

(2) The authorised person may, by compliance notice® given to the responsible
person for the allotment, require the responsible person to take specified action in
relation to the community safety hazard to—

(@) remove the hazard; or
(b) reduce the level of risk to persons or property.

Example of specified action that might be required under paragraph (b) to reduce the risk to the
community from a community safety hazard—

Securing objects or materials that may become airborne in periods of high wind.

20 Prescribed requirements

(1) The local government may, by subordinate local law, prescribe requirements that
must be met by responsible persons relating to specified types of community
safety hazards located on the owner’s land.

Example of prescribed requirements—

e A requirement to place signs on electric fences or barbed wire fences adjoining public
land to warn persons of the risk of injury.

e A requirement to install and maintain an electric fence in accordance with appropriate
standards.

(2) A responsible person must comply with requirements prescribed under this
section.

Maximum penalty for subsection (2)—50 penalty units.

% gSee footnote 5.
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Part 6 Noise standards

21 Prescribed noise standards

(1) This section applies if the local government is the administering authority for the
Environmental Protection Act 1994, chapter 8, part 3B.>

(2) The local government may, by subordinate local law, prescribe a noise standard in
the whole, or designated parts, of the local government’s area by—

(@) prohibiting the making of a stated noise (for example, by reference to the
activity making the noise and the time at which the noise is made);>® and

(b) stating the section, in the Environmental Protection Act 1994, chapter 8,
part 3B, division 3, for which the subordinate local law provision is
prescribing a noise standard.™

Part 7 Miscellaneous

22 Subordinate local laws
The local government may make subordinate local laws about—
(@) declaring animals or plants of specified species to be local pests;®® or
(b)  lighting and maintaining of fires in the open;®* or
(c) fire hazards;® or
(d) community safety hazards;®® or
(e) prescribed requirements relating to community safety hazards;®* or
(f)  prescribed noise standards for the Environmental Protection Act 1994.%°

*" See the Environmental Protection Act 1994, section 514, for the making of a regulation to devolve the
administration and enforcement of parts of the Act to local governments as the administering authority. The
Environmental Protection Regulation 2008, section 99, devolves the administration and enforcement of noise
standards to local governments. Section 109 of the Regulation declares local government authorised persons to
be authorised persons under the Environmental Protection Act 1994, section 445(1)(c). Chapter 9 of that Act
provides for the investigation and enforcement powers of authorised persons.

%8 See, however, Local Law No.1 (Administration) 2011, section 10(4)(a), regarding conditions of approvals that
may authorise an act or omission that contravenes a noise standard.

%% Section 4400(3) provides that a local law that prescribes a noise standard replaces the nominated default
noise standard in the Environmental Protection Act 1994, chapter 8, part 3B, division 3.

% See section 6(1).

%1 See section 15(2).

62 See section 16(3)(b).
%3 See section 17(c).

% See section 20(1).

% See section 21(2).
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Schedule Dictionary

Section 3

aircraft has the meaning given in the Civil Aviation Act 1988 (Cwlth).
allotment means an individual parcel or piece of land.

animal means an organism (other than a human being) that is not a plant and includes eggs
and semen.

biosecurity consideration has the meaning given in the Biosecurity Act 2014.
biosecurity matter has the meaning given in the Biosecurity Act 2014,

compliance notice means a compliance notice mentioned in Local Law No.1 (Administration)
2011, section 27.

controlled biosecurity matter has the meaning given in the Biosecurity Act 2014.
declared local pest means a plant or animal declared to be a pest under section 6 or 7.
invasive animal has the meaning given in the Biosecurity Act 2014.

invasive plant has the meaning given in the Biosecurity Act 2014.

plant means vegetation of any type, including its flowers, roots, seeds and other parts.

prohibited matter, in relation to biosecurity matter, has the meaning given in the Biosecurity
Act 2014.

reasonable written notice means a written notice given at least 7 days before a property is to
be entered, that informs the owner and the occupier of the property of—

(@) the local government’s intention to enter the property; and
(b) the reason for entering the property; and
(c) the days and times when the property is to be entered.
regulated biosecurity matter has the meaning given in the Biosecurity Act 2014.

responsible person means the person who has control or management of the place and
includes a person in charge of activities or structures in the place that may result in
contravention of this local law.

restricted matter, in relation to biosecurity matter, has the meaning given in the Biosecurity
Act 2014.

the Act means the Local Government Act 2009.
vermin means —
(a) reptiles, bed bugs, lice, fleas, parasites and cockroaches; and

(b) guinea pigs and other rodents capable of carrying or transmitting a notifiable
condition; but

(c) does not include—

(1)  a protected animal within the meaning of the Nature Conservation Act
1992; or

(i)  alocal government public health risk.

Page (156)



ORDINARY MEETING AGENDA 18 JUNE 2019

This and the preceding 13 pages bearing my initials is a certified copy of the consolidated
version of Local Law No. 3 (Community and Environmental Management) 2011 adopted in
accordance with the provisions of section 32 of the Local Government Act 2009 by
Rockhampton Regional Council by resolution dated the day of (insert
the date of the relevant resolution of Council) 2019.

Chief Executive Officer 719741 1
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Part 1 Preliminary

1 Short title

This local law may be cited as Local Law No. 4 (Local Government Controlled
Areas, Facilities and Roads) 2011.

2 Purpose and how it is to be achieved
(1) The purpose of this local law is to—

(@) protect the health and safety of persons using local government controlled
land, facilities, infrastructure and roads; and

(b) preserve features of the natural and built environment and other aspects of
the amenity of local government controlled land, facilities, infrastructure
and roads.

(2) The purpose is to be achieved by providing for—
(@) the regulation of access to local government controlled areas; and

(b) the prohibition or restriction of particular activities on local government
controlled areas or roads; and

(c) miscellaneous matters affecting local government controlled areas and
roads.

3  Definitions—the dictionary
The dictionary in the schedule defines particular words used in this local law.

4  Relationship with other laws®
This local law is—

(a) in addition to and does not derogate from laws®’ regulating the use of trust
land and roads; and

(b) is to be read with Local Law No. 1 (Administration) 2011.

¢ This local law and any subordinate local law made under it do not apply to the extent of any inconsistency
with a law of the State or the Commonwealth. See the Act, section 27.

87 Other legislation that may be relevant in the application of this local law includes the Land Act 1994, the Land
Regulation 2009 and the Land Protection (Pest and Stock Route Management) Act 2002.
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Part 2

Use of local government controlled areas,
facilities and roads®®

5 Prohibited and restricted activities

1)

(2)

(3)

(4)

The local government may, under a subordinate local law, declare an activity to
be—

(@) prohibited in a local government controlled area or road (a prohibited
activity); or

(b) restricted in a local government controlled area or road (a restricted
activity).

Example for paragraph (a)—

The local government may declare that the lighting of fires is a prohibited activity in all local
government controlled areas, in a particular local government controlled area or in a part of a
local government controlled area.

Example for paragraph (b)-

The local government may declare that the playing of sport generally, or the playing of certain
sports, is a restricted activity in that it is restricted to particular times of the day, week, month or
year in all local government controlled areas, in a particular local government controlled area or
in a part of a local government controlled area.

The local government must take reasonable steps to provide notice to members of
the public regarding restricted activities declared for local government controlled
areas or roads.

In this section —
reasonable steps may include each of the following—

(@) the display of a notice at a prominent place within each local government
controlled area for which a declaration under subsection (1)(b) has been
made, stating —

(i) if the declaration relates to the whole area — the restricted activities
for the area; and

(i) if the declaration relates to a part of the area — the restricted
activities and a description of the part of the area to which the
declaration applies; and

(iii) in general terms, the provisions of subsection (4);
(b) the display of a notice on the local government’s website which—

(i) identifies each local government controlled area for which a
declaration under subsection (1)(b) has been made; and

(i) in general terms, states the information specified in paragraph (a).
A person must not engage in a prohibited activity or a restricted activity.

Maximum penalty - 20 penalty units

% Local Law No. 1 (Administration) 2011 deals with activities on local government controlled areas and roads
that require the local government’s approval, such as commercial use of local government controlled areas and
roads, alterations or improvements to local government controlled areas, and other miscellaneous regulated

activities.
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6  Motor vehicle access to local government controlled areas

1)

()

©)

(4)

()

(6)

(")

A motor vehicle access area is an area within a local government controlled area
that is—

(@) a car park or roadway for which there is no sign or traffic control device
indicating that vehicles owned by members of the public are excluded; or

(b) declared under a subordinate local law for this paragraph as a motor vehicle
access area.

For the purposes of Local Law No.1 (Administration) 2011, section 5(b), it is a
prescribed activity® to bring a motor vehicle onto or drive a motor vehicle on any
part of a local government controlled area that is not a motor vehicle access area.

The local government may, by subordinate local law, declare a specific type of
motor vehicle (a prohibited vehicle) as prohibited in a specified motor vehicle
access area.

For the purposes of Local Law No.1 (Administration) 2011, section 5(b), it is a
prescribed activity’® to bring a prohibited vehicle onto or drive a prohibited
vehicle on the specified motor vehicle access area.

However, subsections (2) and (4) do not apply for an emergency vehicle.

The local government must take reasonable steps to provide notice to members of
the public regarding—

(@) declarations of motor vehicle access areas under subsection (1)(b); and

(b) declarations of prohibited vehicles under subsection (3).

In this section—

emergency vehicle includes the following—

(@ anambulance;

(b) afire-engine;

(c) apolice vehicle;

(d) another vehicle, including a tow truck, helicopter or mobile crane, if used—
(i)  inthe circumstances of an emergency; or

(i) by persons undertaking disaster operations under the direction of a
district disaster coordinator or a local disaster coordinator.

reasonable steps include, as a minimum, the display of a notice at a prominent
place within each declared motor vehicle access area stating—

(@) adescription of the declared motor vehicle access area; and
(b) adescription of prohibited vehicles for the area; and
(c) ingeneral terms, the provisions of subsections (2) and (4).

% |ocal Law No.1 (Administration) 2011, section 6, creates an offence for a person to undertake a prescribed
activity without a current approval granted by the local government. Section 7 requires that the approval be
obtained under part 2 of that local law.

0 See footnote 3.
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7  Opening hours of local government controlled areas

(1) The local government may, by subordinate local law, declare the times when a
local government controlled area is open to the public (the opening hours).

(2) A person must not enter or remain in a local government controlled area outside
the opening hours unless the person is authorised to do so by the chief executive
officer’.

Maximum penalty for subsection (2)—20 penalty units.

(3) If the local government declares the opening hours for a local government
controlled area under subsection (1), it must place a notice showing the opening
hours at each public entrance to the area.

8 Power of closure of local government controlled areas

(1) An authorised person may temporarily close a local government controlled area to
public access—

(a)
(b)

(©)
(d)

(€)

to carry out construction, maintenance, repair or restoration work; or

to protect the health and safety of a person or the security of a person’s
property; or

because of a fire or other natural disaster; or

to conserve or protect the cultural or natural resources of the area or native
wildlife; or

for the purpose of the undertaking of an activity authorised by the
authorised person.

(2) A closure under subsection (1)—

(@)
(b)

must state a period, not greater than 6 months, during which the area will be
closed; and

must be revoked by the authorised person as soon as practicable after the
authorised person becomes satisfied that the reason for the closure no
longer exists.

(3) The local government may, by subordinate local law, permanently close a local
government controlled area to public access for any of the following reasons—

(a)

(b)

the conservation of the cultural or natural resources of the area, including,
for example—

(i)  to protect significant cultural or natural resources; or
(if) to enable the restoration or rehabilitation of the area; or
(iii) to protect a breeding area for native wildlife; or

(iv) to manage a significant Aboriginal area in the area in a way that is
consistent with Aboriginal tradition; or

(v) to manage a significant Torres Strait Islander area in the area in a way
that is consistent with Island custom;

protection of the health and safety of members of the public;

™ See definition of chief executive officer in the Act, schedule 4.
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(4)

()

(6)

Part 3

(c) protection of a facility or service in the area, including, for example,
infrastructure, water supply facilities or power generating equipment;

(d) protection of the amenity of an area adjacent to the area;
(e) the orderly or proper management of the area;

(F) if the local government determines that the permanent closure of the local
government controlled area to public access is necessary or convenient for
the good rule and local government of its local government area.

If the local government closes a local government controlled area under
subsections (1) or (3), it must place at each public entrance to the area a notice of
the closure, including a statement of the duration of the closure.

Example—

If the local government closes an area that is part of a wider local government controlled area, it
must place notices at each public entrance to the closed area.

A person must not enter or remain in a local government controlled area while it is
closed to public access under this section, unless the person is authorised to do so
by the chief executive officer.

Maximum penalty for subsection (5)—20 penalty units.
In this section—

significant Aboriginal area see the Aboriginal Cultural Heritage Act 2003,
section 9.

significant Torres Strait Islander area see the Torres Strait Islander Cultural
Heritage Act 2003, section 9.

Matters affecting roads

9 Power to require owner of land adjoining road to fence land

1)

)

3)

(4)

This section applies if, in the opinion of an authorised person, it is necessary for
land adjoining a road to be fenced to prevent the risk of—

(@) animals escaping from the land onto the road; or

(b) interference with the safe movement of traffic or the safe use of the road.
The authorised person may, by giving a compliance notice’® to the owner—

(@) if the land is not currently fenced—require the owner to fence the land; or

(b) if a current fence on the land is in disrepair—require the owner to repair or
replace the fence.

The local government may, by subordinate local law, set out the minimum
standards with which the fence must comply.

In this section—

animal does not include a native animal, feral animal or pest animal.
feral animal see Animal Care and Protection Act 2001, section 42.
pest animal see Animal Care and Protection Act 2001, section 42.

"2 See Local Law No.1 (Administration) 2011, section 27, regarding the requirements for compliance notices.
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10 Numbering of premises and allotments adjoining a road”®

(1) An owner of land must not adopt a number for a building or allotment that is
inconsistent with a numbering system adopted by the local government under this
section.

Maximum penalty for subsection (1)—10 penalty units.

(2) Anowner of land (other than vacant land) must display the number allocated so as
to be easily identified from the adjoining road.

Maximum penalty for subsection (2)—10 penalty units.

11 Compliance notice about a road or footpath crossing
(1) An authorised person may give a compliance notice to—

(@ the owner of land adjoining or adjacent to a road to perform work on the
land or the road if the work to be carried out is required as a direct result of
the actions of the owner or occupier of the land or will confer a direct
benefit on the owner or occupier and, in the opinion of the authorised
person, the work should be performed to—

(i)  protect public health, safety or amenity; or
(if)  prevent environmental harm or environmental nuisance; or

(iif) prevent interference with the safe movement of traffic or the safe use
of a road; or

(b) the owner of land adjoining or adjacent to a road to—

(i)  construct a vehicle crossing to provide vehicular access between the
road and the land to a standard specified in the compliance notice; or

(if) if a vehicle crossing provides vehicular access between the land and
the road — maintain, repair or alter the vehicle crossing, or construct
a new or modified vehicle crossing, to a standard specified in the
compliance notice if, in the opinion of the authorised person, the
vehicle crossing—

(A) s not effective for its intended purpose; or
(B) iscausing a nuisance or poses a risk of a nuisance; or
(C)  constitutes an actual or potential safety hazard; or

(iii) alter a vehicle crossing, or construct a new or modified vehicle
crossing between the land and the road to a standard specified in the
compliance notice if, in the opinion of the authorised person, the
vehicle crossing is no longer adequate having regard to—

(A) the volume or nature of traffic using the vehicle crossing; or
(B)  the manner in which the vehicle crossing is used by traffic; or

(C)  changes in the use of the land to which the vehicle crossing
provides access; or

(D)  changes in the usual or expected standard of vehicle crossing

73 See the Act, section 60, regarding control of roads by a local government.
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provision in the relevant locality.

(2) The local government may recover the amount that the local government properly
and reasonably incurs in taking the action required by the compliance notice as a
debt payable by the person who failed to take the action.

(3) Interest is payable on the debt at the same rate that interest is payable on overdue
rates levied by the local government.

(4) The local government must give the person who failed to take the action written
notice of the amount of the debt.

(5) Subsection (6) applies if the person who failed to take the action is the owner of
the land.

(6) If the debt is not paid within 30 days after the date of the written notice, the local
government may recover the debt as if the debt were overdue rates.

Part 4 Miscellaneous

12 Subordinate local laws
The local government may make subordinate local laws about—
(a) the declaration of prohibited activities or restricted activities;”* or
(b) the declaration of motor vehicle access areas;’” or
(c) the declaration of prohibited vehicles;”® or
(d) the opening hours for a local government controlled area;’” or
(e) closing a local government controlled area to public access;’® or

(f)  minimum standards for fences on land adjoining a road.”

™ See section 5(1).
™ See section 6(1).
"8 See section 6(3).
"7 See section 7(1).
"8 See section 8(3).

" See section 9(3).
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Schedule Dictionary
Section 3
environmental harm see Environmental Protection Act 1994, schedule 4.
environmental nuisance see Environmental Protection Act 1994, schedule 4.
land see Local Government Act 2009, schedule 4.
local government controlled area see Local Law No.1 (Administration) 2011, schedule 1.
occupier see Local Government Act 2009, schedule 4.
owner see Local Government Act 2009, schedule 4.
road see Local Law No.1 (Administration) 2011, schedule 1.
traffic see Transport Operations (Road Use Management) Act 1995, schedule 4.
trafficable surface, of a road, means any part of a road which is open to, or used by, traffic.

vehicle crossing means facilities provided for the purpose of vehicles making entry or exit at,
or substantially at, right angles between the trafficable surface of a road and land adjoining or
adjacent to the road and may include an invert, pipe or driveway at, or adjacent to, the
boundary of the land.

This and the preceding 8 pages bearing my initials is a certified copy of the consolidated
version of Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2011
adopted in accordance with the provisions of section 32 of the Local Government Act 2009
by Rockhampton Regional Council by resolution dated the day of (insert
the date of the relevant resolution of Council) 2019.

Chief Executive Officer

719743 1
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Local Law No. 5 (Parking) 2011
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Part 1 Preliminary

1 Short title
This local law may be cited as Local Law No. 5 (Parking) 2011.

2 Purpose and how it is to be achieved

(1) The purpose of this local law is to complement the regulated parking provisions
in chapter 5, part 6 of the TORUM Act by providing for the exercise of local
government powers authorised under that Act.

(2) The purpose is achieved by providing for—

(@) the establishment of traffic areas and off-street regulated parking areas;
and

(b) lawfully parking contrary to an indication on an official traffic sign with a
parking permit or in a loading zone with a commercial vehicle
identification label; and

(c) the prescribing of infringement notice penalties for minor traffic offences.

3 Definitions—the dictionary

The dictionary in the schedule defines particular words used in this local law.

4 Relationship with other laws®
This local law is—

(@ in addition to, and does not derogate from, the TORUM Act, chapter 5,
part 6°!; and

(b) to be read with Local Law No. 1 (Administration) 2011.

Part 2 Declaration of parking areas for the TORUM Act

5 Declaration of traffic areas

(1) The local government may, bg/ subordinate local law, declare the whole or a part
of its area to be a traffic area.” &

(2) The subordinate local law must define the boundaries of the traffic area.

8 This local law and any subordinate local law made under it do not apply
to the extent of any inconsistency with a law of the State or the
Commonwealth. See the Act, section 27.

A local government cannot regulate parking on a State-controlled road

unless the written agreement of the chief executive has been obtained

under the TORUM Act, section 101 (1) (b).

82 3ee the TORUM Act, sections 102(3) (a) and 102 (2) (b).

8 The TORUM Act, section 69(4), provides: “A local government may install
or remove an official traffic sign that will result in a change to the
management of a local government road, of a kind mentioned in the
Transport Planning and Coordination Act 1994, section 8D(l), only if the
chief executive has approved the proposed change under the Transport
Planning and Coordination Act 1994, section 8D.”

81
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6 Declaration of off-street regulated parking areas

(1) The local government may, by subordinate local law, declare an area of land
controlled® by the local government, including structures on the land, as an off-
street regulated parking area.®®

(2) The subordinate local law must define the boundaries of the off-street regulated
parking area.

Part 3 Parking contrary to parking restriction

7 Parking permits®
(1) The local government may issue a parking permit.%’

(2) The local government may prescribe, by subordinate local law, the persons that
may be issued with a permit mentioned in subsection (1).

(3) A vehicle may be parked contrary to an indication on an official traffic sign
regulating parking by time or payment of a fee, if the vehicle displays—

(a) a parking permit for people with disabilities;®® or

(b) apermit issued by the local government and valid for the place and time at
which the vehicle is parked.

8 Commercial vehicle identification labels®

(1) The local government may, on application, approve the issue a commercial
vehicle identification label.™

(2) The local government may, by subordinate local law, prescribe vehicles that
may be issued with a commercial vehicle identification label.**

See the TORUM Act, section 104 (2).

See the TORUM Act, sections 104 (1) (b) and 101 (1) (c) .

See the TORUM Act, section 103 (4).

Local Law No. 1 (Administration) 2011, section 5(b), provides that a
prescribed activity includes “an activity for which a Local Government
Act authorises the local government to grant an approval but does not
make any other provision, except provision that is consistent with this
part, about the process for the local government to grant the approval.”
Section 7 of Local Law No. 1 (Administration) 2011 provides that an
approval required for a prescribed activity must be obtained under part 2
of Local Law No. 1 (Administration) 2011. As a result, an approval for a
parking permit must be obtained under that part.

% parking permits for people with disabilities are issued under the TORUM

Act, section 111, by the chief executive of the department administering
the TORUM Act.

89 See the TORUM Act, section 103(5).

% rocal Law No. 1 (Administration) 2011, section 5(b), provides that a
prescribed activity includes “an activity for which a Local Government
Act authorises the local government to grant an approval but does not
make any other provision, except provision that is consistent with this
part, about the process for the local government to grant the approval.”
Section 7 of Local Law No. 1 (Administration) 2011 provides that an
approval required for a prescribed activity must be obtained under part 2
of Local Law No. 1 (Administration) 2011. As a result, an approval for a
commercial vehicle identification label must be obtained under that part.

°L The TORUM Act already defines certain vehicles designed for the carriage
of goods as commercial vehicles - see schedule 4, definition, commercial

Page (172)



ORDINARY MEETING AGENDA 18 JUNE 2019

(3) A vehicle displaying a current commercial vehicle identification label may be
lawfully parked in a loading zone.”

Part 4 Minor traffic offence infringement notice penalties

9 Minor traffic offence infringement notice penalties

(1) The local government may prescribe, by subordinate local law, an amount (in
penalty units) as the infringement notice penalty for a minor traffic offence.*

(2) However, a subordinate local law under subsection (1) may not prescribe an
amount greater than 5 penalty units.

Part 5 Miscellaneous

10 Subordinate local laws
The local government may make subordinate local laws about—
(a) the declaration of traffic areas;* or
(b) the declaration of off-street regulated parking areas;*® or

(c) the persons who may be issued with a Eermit to park a vehicle contrary to
an indication on an official traffic sign;* or

(d) wvehicles that may be issued with a commercial vehicle identification
label;*" or

(e) infringement notice penalty amounts that apply for minor traffic
offences.”

vehicle.

%2 See also Transport Operations (Road Use Management-Road Rules)
Regulation 1999, section 179, relating to drivers who are permitted to
stop in a loading zone.

3 See the TORUM Act, section 108(1). The maximum penalty for an offence

relating to paid parking is 40 penalty units under the TORUM Act, section

106(1). The maximum penalty for other parking offences is 40 penalty

units under the TORUM Act, section 74.

See section 5(1).

See section 6.

See section 7(2).

See section 8(2).

See section 9(1).
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Schedule Dictionary

Section 3

commercial vehicle identification label means a label of the type depicted in the Manual of
Uniform Traffic Control Devices as a commercial vehicle identification label.

indication, on an official traffic sign, see TORUM Act, schedule 4.

infringement notice penalty means an infringement notice fine under the State Penalties
Enforcement Act 1999.

minor traffic offence see TORUM Act, section 108(4).

official traffic sign see TORUM Act, schedule 4.

off-street regulated parking area see TORUM Act, schedule 4.

parking permit for people with disabilities see TORUM Act, schedule 4.

traffic area see TORUM Act, schedule 4.

TORUM Act means the Transport Operations (Road Use Management) Act 1995.

This and the preceding 4 pages bearing my initials is a certified copy of the consolidated
version of Local Law No. 5 (Parking) 2011 adopted in accordance with the provisions of
section 32 of the Local Government Act 2009 by Rockhampton Regional Council by
resolution dated the day of (insert the date of the relevant resolution of
Council) 2019.

Chief Executive Officer

708818 _1
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Part 1

Preliminary

1 Shorttitle
This local law may be cited as Local Law No. 7 (Aerodromes) 2011.

2 Purpose and how it is to be achieved

(1) The purpose of this local law is to regulate the use and operation of aerodromes
controlled by the local government.

(2) The purpose is to be achieved by—

(a)
(b)

(©)

(d)

(€)

protecting the public against risk of injury and the community against
damage; and

ensuring that activities at the aerodromes are undertaken in an orderly and
safe manner and do not create a hazard to public health or a threat to
property; and

controlling the public use of the aerodromes to the extent that the use is
consistent with the rights, expectations and safety of the local community;
and

protecting the obstacle limitation surfaces (OLS) and minimising hazards to
aircraft; and

providing for—
(1)  fees and charges for the rights described in paragraph (c); and

(i) the powers and authority of persons authorised by the local
government for the purposes of this local law; and

(iii)  penalties for breaches of the local law; and
(iv) liability arising out of use of the aerodromes.

Definitions—the dictionary

The dictionary in the schedule defines particular words used in this local law.

Application of local law

(1) This local law is in addition to, and does not derogate from—

(@)

(b)
(©

laws regulating the use or development of land in the area in which the
local government has jurisdiction; or

civil aviation laws; or
civil aviation safety laws.

(2) This local law is to be read with Local Law No. 1 (Administration) 2011.
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Part 2

5

Use and operation of an aerodrome

Use by aircraft

(1) Subject to civil aviation laws and civil aviation safety laws the local government
may, by means of signs, notices or markers placed on an aerodrome or a part of an
aerodrome, regulate the use and operation of the aerodrome.

)

3)

For example, under subsection (1), the local government may—

(a)

(b)

(©
(d)

(€)

(f)

exclude from the aerodrome, any particular aircraft or type or class of
aircraft or activity where the local government is of the reasonable opinion
that the operation of the aircraft or type or class of aircraft or activity is
unduly noisy, dangerous or not in the public interest; and

subject any activity on or based on the aerodrome to such conditions as the
local government considers necessary and desirable including, but not
restricted to, conditions about the hours and duration of operation of the
activity; and

designate a part of the aerodrome where a particular activity may or may
not be carried on; and

during specified periods or at specified times, restrict the use by aircraft of
the aerodrome for—

(i)  departures; or

(i)  landings; or

(iii)  servicing; or

(iv) embarkment of passengers; or

(v) disembarkment of passengers; or

(vi) transport of freight; or

(vii) any combination of paragraphs (i) to (vi); and

restrict the use by aircraft of the aerodrome for training operations on any
night or on every night during hours prescribed by the local government;
and

prohibit access to, or the use of, the whole or part of the aerodrome by
persons, aircraft or vehicles during specified periods or at specified times.

Where an aircraft is used, or an activity is carried on, in contravention of
subsection (1), an authorised person may give a written notice to a person who is a
relevant person in relation to the aircraft or activity, directing the person, within a
time specified in the notice—

(@)
(b)
(©)

(d)
(€)
()

to cease the use of the aircraft or activity; or
to remove the aircraft from the aerodrome; or

to remove the aircraft or activity to an area specified by the authorised
person in the notice; or

to pay prescribed fees; or
to pay fees and charges imposed under section 14; or
any combination of paragraphs (a) to (e).
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(4)

A relevant person to whom a direction is given under subsection (3) must comply
with the direction.

Maximum penalty for subsection (4) (other than where the direction is given under
subsection (3)(d) or (e)) — 50 penalty units.

6  Aircraft parking

1)

(2)

(3)

(4)

()

(6)

(")

The local government may, by means of signs, notices or markers placed on an
aerodrome—

(@) designate a part of the aerodrome to be an area for the parking of aircraft;
and

(b) if the part is not to be used for the parking of all aircraft —specify the kind
of aircraft that may be parked in the part; and

(c) specify the conditions (if any), including conditions relating to the times
and periods during which aircraft may be parked in the part.

A person must not park an aircraft on an aerodrome—

(@)  exceptin the part of the aerodrome designated under subsection (1) to be an
area in which an aircraft, or a particular kind of aircraft, may be parked; and

(b)  except in accordance with any conditions specified under subsection (1)(c).
Maximum penalty for subsection (2) — 50 penalty units.

Where an aircraft is parked in contravention of subsection (2), an authorised
person may give a written notice to a person who is a relevant person in relation to
the aircraft, directing the person to—

(@  remove the aircraft from the aerodrome; or

(b) remove the aircraft to an area specified by the authorised person in the
notice.

A relevant person to whom a direction is given under subsection (3) must comply
with the direction.

Maximum penalty for subsection (4) — 50 penalty units.

If a person fails to comply with a direction given under subsection (3) without
reasonable and lawful excuse, an authorised person may, with such assistance and
reasonable force as is necessary, remove the aircraft as required by the direction.

An action does not lie against the local government, an authorised person or any
other officer, employee or agent of the local government acting in the course of
his or her employment, for or in respect of—

(@ loss of, or damage to, an aircraft during its removal under subsection (5); or

(b) loss of, or damage to, an aircraft so removed while it is in the custody,
possession or control of the local government, an authorised person or any
other officer, employee or agent of the local government.

Subsection (6) does not apply to loss or damage wilfully or negligently caused by
the local government, an authorised person or any other officer, employee or agent
of the local government.
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7

10

General use by vehicles within an aerodrome

1)

)

©)

The local government may determine and include or notify, by means of
permanently displayed signs or notices, with or without reference to lanes or
marked areas and positions within an aerodrome, areas in which a person is, or is
not, permitted to park a vehicle or cause a vehicle to stand.

Where a sign or notice of a kind referred to in subsection (1) is displayed on an
aerodrome, the sign or notice is, unless the contrary is proved, deemed to be in
accordance with a determination under this local law and to be duly displayed in
accordance with this local law.

A person must not park a vehicle, or cause a vehicle to stand, in contravention of
the terms of a sign or notice displayed under subsection (1).

Maximum penalty for subsection (3) — 20 penalty units.

Use of vehicles on an airside area

1)
)

(3)

A person must not use a vehicle on an airside area unless authorised by an
approval (a vehicle approval).

This section does not apply to the use of an emergency vehicle on an airside area
by emergency personnel who are—

(@  responding to an emergency; and
(b)  taking reasonable care.

For the purposes of Local Law No. 1 (Administration) 2011, section 5(b), it is a
prescribed activity to use a vehicle on an airside area.

Use of buildings and facilities

1)

)

©)

A person must not—

(@ use any building or other structure, convenience or amenity provided on an
aerodrome for any purpose other than the purpose for which it is provided
or intended; or

(b) destroy, remove, obliterate, deface, alter or otherwise interfere with any
barrier, notice, sign or marking designed or intended for direction,
guidance, warning or information of persons using an aerodrome; or

(c) deliberately or recklessly damage or destroy any building, fence, structure,
ground work, improvement or other property of the local government at an
aerodrome.

Maximum penalty for each of paragraphs (a), (b) and (c) — 50 penalty units.

The local government may, by subordinate local law, prescribe conditions for the
use of buildings, facilities and amenities at an aerodrome.

A person must comply with a condition prescribed for the use of buildings,
facilities or amenities at an aerodrome by subordinate local law under subsection

().
Maximum penalty — 100 penalty units.

Safety requirements

)

The local government may, by subordinate local law, prescribe procedures to be
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11

)

©)

complied with to preserve and enhance safety at an aerodrome.

For example, the local government may—

(@)  prescribe procedures for—
(1)  the protection of members of the public at the aerodrome; and
(i)  the protection of infrastructure at the aerodrome; and

(iii)  ensuring aircraft which use the aerodrome are operated in compliance
with civil aviation laws and civil aviation safety laws; and

(b)  prescribe safety procedures for—
(i)  the fuelling of aircraft; and
(i) the movement of passengers to and from aircraft; and
(iii)  aircraft servicing and the movement of aircraft on an aircraft stand.

A person must comply with a safety procedure prescribed by subordinate local
law under subsection (1).

Maximum penalty for subsection (3) — 100 penalty units.

Conduct of persons on the airside area of an aerodrome

(1)

)

(3)

(4)

()

A person must not, without reasonable and lawful authority or excuse—
(@) enter or remain on an airside area; or

(b)  bring or leave any property or dangerous goods or materials on an airside
area.

Maximum penalty for each of paragraphs (a) and (b) — 100 penalty units.

An authorised person may, with such assistance and reasonable force as is
necessary, remove a person, property, goods or materials from an aerodrome if —

(@)  the person contravenes subsection (1); or
(b)  the property, goods or materials are found in contravention of subsection

1)(b).

A person must not smoke or do any act to procure a naked flame on an airside
area.

Maximum penalty for subsection (3)—20 penalty units.

A passenger or intending passenger of an aircraft must, whilst on an airside area,
obey the directions of an authorised person as to the passenger’s conduct and
movements.

Maximum penalty for subsection (4) — 10 penalty units.
A person lawfully entering or being on an airside area must—

(@) behave in a proper manner and so as not to cause annoyance or
inconvenience to any other person lawfully on the airside area; and

(b)  obey any direction reasonably given to the person by an authorised person
for the purpose of preserving order or promoting or facilitating the proper
use and enjoyment of the aerodrome.

Maximum penalty for each of paragraphs (a) and (b) — 10 penalty units.
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12 Conduct of persons on any part of an aerodrome

1)

)

(3)

(4)

()

(6)

(")

(8)

(9)

For the purposes of this section a person is an undesirable person if the person,
whether or not a passenger or intending passenger of an aircraft, is considered by
an authorised person on reasonable grounds to be —

(@ intoxicated or so under the influence of intoxicants or drugs as to make the
person’s presence on an aerodrome dangerous to themselves or to other
persons; or

(b) indulging in unruly, obscene, offensive or threatening behaviour towards
another person.

An authorised person may direct an undesirable person—
(@ notto enter an aerodrome or a specified part of an aerodrome; or

(b) if already upon the aerodrome — to leave the aerodrome or a specified part
of the aerodrome and not to return on the same day.

The person to whom a direction is given under subsection (2) must comply with
the direction.

Maximum penalty for subsection (3) — 20 penalty units.

An authorised person may use reasonable force to —

(@  prevent an undesirable person from entering an aerodrome; or
(b)  remove an undesirable person from an aerodrome.

A person must not, without the authority of an authorised person, discharge a
firearm—

(@) onorover any part of an aerodrome; or

(b) adjacent to an aerodrome in such a manner that the projectile discharged
from the firearm travels over, or is likely to travel over, any part of the
aerodrome.

Maximum penalty for subsection (5) — 100 penalty units.

A person must not bring, or permit to stray, on to an aerodrome, an animal without
the prior approval of an authorised person. %

Maximum penalty for subsection (6) — 20 penalty units.

An animal unlawfully on an aerodrome may be removed from the aerodrome by
an authorised person, or by any person under the direction of an authorised
person.

An animal removed from an aerodrome under subsection (7) may be impounded
at an animal pound established by the local government.

Subject to compliance with section 11(3), a person must not light a fire on an
aerodrome without the prior approval of an authorised person®.

Maximum penalty for subsection (9) — 50 penalty units.

13 Special events

% This subsection is subject to the provisions of the Guide, Hearing and Assistance Dogs Act 2009.

190 A person may smoke on an aerodrome other than in those areas mentioned in section 11(3).
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Part 3

The local government may, on any special occasion, special event or other event
of public interest at an aerodrome—

(@  make particular arrangements for the control of the aerodrome; and
(b)  charge fees for participation and admission to the occasion or event; and

(c) impose conditions for the use of the aerodrome for the occasion or event as
the local government considers appropriate in the circumstances.

Fees and charges

14 Fees and charges

1)

)

(3)

(4)

(5)

(6)

(7)

The local government may impose fees and charges for each and every right of
use of an aerodrome’®, including charges for leasehold areas within an
aerodrome.

Examples—

Charges may be imposed for landing at an aerodrome, or for parking or storing aircraft on the
aerodrome, or for the number of embarking passengers (i.e. so-called “passenger charges”).

All persons who use an aerodrome in a manner for which a fee or charge is
imposed under subsection (1) are jointly and severally liable for the payment of
the fees and charges.

The persons who use an aerodrome in relation to an aircraft include, without
limitation—

(@) the relevant person for the aircraft; and
(b)  the operator of the aircraft; and
(c) the owner of the aircraft.

Where a fee or charge imposed by the local government under subsection (1) is
calculated by reference to the number of passengers carried on an aircraft, the
local government may permit the owner of the aircraft to furnish to the local
government on a monthly basis particulars of the number of passengers carried on
each flight of the aircraft together with the fee or charge imposed under subsection

(1).
The information, fees and charges required to be furnished to the local
government under subsection (4) must be furnished to the local government not

later than 21 days after the end of the calendar month to which the particulars
relate.

If the owner of an aircraft fails or neglects to furnish to the local government the
particulars specified in subsection (4) then, for the purposes of the calculation of
fees and charges payable to the local government, each aircraft shall be deemed to
have carried a full complement of passengers.

The local government may, in an appropriate case, waive or partially remit a fee
or charge imposed under subsection (1).

191 See section 262(3)(c) of the Act.
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Part 4

Prevention of hazards to aircraft

15 Application of part

This part applies to the removal of obstacles and hazards affecting, or likely to
affect, the safe operation of aircraft in the vicinity of an aerodrome.

16 Notice to remove hazard

(1) This section applies if there is, on any land (relevant land) adjoining, or in the
vicinity of, an aerodrome—

(2)

(a)

(b)
(©)

(d)

a tree penetrating, or through further growth in a short period likely to
penetrate, the OLS; or

a structure or part of a vehicle penetrating the OLS; or

a light exhibited which, by reason of glare or by causing confusion or by
interfering with the operation of aircraft, is likely to endanger the safety of
aircraft; or

a presence of waste foodstuffs which constitute, or are likely to constitute,
such an attraction to birds as to create a hazard, or a potential hazard, to
aircraft using or operating in the vicinity of the aerodrome.

An authorised person may give a written notice (a compliance notice) to a person,
being the owner or occupier of the relevant land or the person apparently in charge
of a vehicle to which subsection (1)(b) refers, requiring the person to—

(a)
(b)

(©)

(d)

in the case of subsection (1)(a) — remove or lop that part of the tree
penetrating, or likely to penetrate, the OLS; and

in the case of subsection (1)(b) — remove or dismantle, to the extent
necessary, the structure or part of the vehicle so that the structure or part
does not penetrate the OLS; and

in the case of subsection (1)(c) — extinguish the light or shield it to the
extent necessary to remove any likely danger to the safety of aircraft
operation and refrain from exhibiting the light, or any other light having
similar effect, in the future; and

in the case of subsection (1)(d) — remove or effectively cover the waste
foodstuffs so that the waste foodstuffs do not constitute an attraction to
birds.

Examples of paragraph (b)—

1.
2.

A structure includes a pole, or television or radio mast.

A part of a vehicle includes a crane, jib or height extension apparatus.

17 Application of Local Law No. 1 (Administration) 2011
Section 16 applies subject to section 27 of Local Law No. 1 (Administration)

2011.

18 Local government’s power to carry out work

If a person to whom a compliance notice is given fails to comply with the notice
the local government may, in addition to any penalty imposed under section 27 of
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Local Law No. 1 (Administration) 2011, enter the relevant land under section 142
of the Act and perform the work specified in the notice and, in the case of a
vehicle, remove the vehicle or carry out work on the vehicle to the extent
necessary so that no part of the vehicle penetrates the OLS.

19 Recovery of local government’s costs

If the person who failed to comply with a compliance notice—

(@ is the owner of the relevant land, the amount properly and reasonably
incurred by the local government in performing the work is recoverable
(together with interest) by the local government under section 142 of the
Act; or

(b) is not the owner of the relevant land, the amount properly and reasonably
incurred by the local government is recoverable by the local government as
a debt from the person in default (together with interest) under section 142
of the Act.

20 No compensation payable

1)

)

The local government is not liable to pay compensation to a person —

(@  who is required to comply with a compliance notice and who complies with
the notice; or

(b)  who suffers loss or damage reasonably caused by the local government in
performing work under section 18 because of the person’s failure to comply
with a compliance notice.

Subsection (1)(b) applies subject to section 147 of the Act'®

21 Approval of temporary structures, etc.

(1)

()
(3)

(4)

Part 5

The local government may permit a temporary structure or a part of a vehicle to
penetrate the OLS for a limited period of time provided proper regard is given to
the safe operation of aircraft in the vicinity of an aerodrome during the period for
which the permit applies.

A permit may be granted subject to conditions the local government considers to
be reasonably necessary so as not to endanger aircraft safety.

A person to whom a permit is granted must—

(@  not exceed the time limit for which the permit is granted; and

(b)  ensure that the conditions of the permit are complied with.
Maximum penalty for each of paragraphs (a) and (b) — 100 penalty units.

For the avoidance of doubt, the activity described in subsection (1) is not a
prescribed activity for section 5(b) of Local Law No. 1 (Administration) 2011.

Authority of authorised person

22 Seizure and detention of dangerous objects

102 See Local Government Act 2009, section 147 (Compensation for damage or loss caused).
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(1) An authorised person may seize an object from a person on an aerodrome if—
(a) the object is dangerous; or
(b)  the person uses or has used the object in a dangerous way.

(2) Ifan authorised person seizes an object under subsection (1), the local government
must deal with the object in accordance with section 37 of Local Law No. 1
(Administration) 2011.

23 Removal of persons from an aerodrome

(1) Any person found on an aerodrome committing an offence against this local law
may be directed by an authorised person to leave the aerodrome.

(2) A person must comply with a direction given under subsection (1).
Maximum penalty for subsection (2)—20 penalty units.
(3) An authorised person may—

(@ remove or cause to be removed from an aerodrome any person who has
failed to comply with a direction of an authorised person given under
subsection (1); and

(b)  for the purposes of the removal — use reasonable force.

24 Exclusion from aerodromes

A person who has been directed to leave an aerodrome under section 23(1) or who
has been removed from an aerodrome under section 23(3) must not re-enter the
aerodrome on the same day.

Maximum penalty—20 penalty units.

Part 6 Miscellaneous

25 Aerodrome damage

Whether or not any person is prosecuted under section 9(1)(b) or (c), the local
government may recover the cost of repair or replacement of a thing which is
damaged, destroyed or interfered with contrary to section 9(1)(b) or (c) as a debt
owing by the person who caused the damage, destruction or interference.

26 Service of notices

(1) If this local law requires or permits a notice which involves the use of an aircraft
to be served on a person, the notice may be served—

(@ onanindividual—
(i) by delivering it to the person personally; or

(i) by leaving it at, or by sending it by post, facsimile or similar facility
to, the address of the place of residence or business of the person last
known to the person serving the notice; or

(b) on a body corporate — by leaving it at, or sending it by post, facsimile or
similar facility to, the head office, a registered office or a principal office of
the body corporate; or
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(©)

if the person or body corporate cannot be found or the address of the person
or body corporate is unknown to the person serving the notice — by
securely placing or attaching the notice, addressed to the person or body
corporate, as the case may be, without further description, on or to the
aircraft in a conspicuous position.

(2) If anotice is served under subsection (1)(c), it is taken to have been served on the
person or body corporate, as the case may be, on the day it is placed on or
attached to the aircraft.

27 Subordinate local laws

The local government may make subordinate local laws about —

(@)
(b)

(©)

the conditions for the use of buildings, facilities and amenities at an

aerodrome®®®: and

the procedures to be complied with to preserve and enhance safety at an
aerodrome®® and

other matters about which this local law specifically provides for the
making of subordinate local laws.

103 See section 9(2).

104 See section 10(1).
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Schedule Dictionary
section 3

aerodrome means any aerodrome within the meaning of the Civil Aviation Act
1988 (Cwilth), section 3 but only if the aerodrome is—

(@ located in the area; and
(b)  owned by or under the control of the local government.
aircraft has the meaning given in the Civil Aviation Act 1988 (Cwilth), section 3.

aircraft stand means an area at an aerodrome designated by the local government
for the parking of aircraft including, but not limited to, the parking of aircraft for
the purposes of loading and unloading freight, mail and cargo, and for the
embarkation or disembarkation of passengers.

airside area means any area of an aerodrome where aircraft movements are
conducted, including—

(@) all aprons and areas on the operational side of any security fencing; and
(b) areas designated as such by any signage; and
(c) any area provided for the storage of aviation fuel; and

(d) any area set aside for radio navigation aids, communication, or ground
equipment.

area means the local government area of the local government.

authorised person means a person appointed by the local government to be an
authorised person for this local law.

civil aviation laws means a law made by or under an Act enacted by the
Commonwealth Parliament in relation to the use and operation of an aerodrome.

civil aviation safety laws means a law made by or under an Act enacted by the
Commonwealth Parliament in relation to aircraft safety at, or in the vicinity of, an
aerodrome.

compliance notice see section 16(2).
emergency personnel means—

@ an employee, contractor or volunteer of an ambulance, rescue or fire
service or a State or Territory emergency service who is responding to an
emergency; or

(b) an officer or employee of the Queensland Police Service; or

(©) a member of the Defence Force who is responding to an event or threat
of unlawful interference with aviation.’.

emergency vehicle means a vehicle driven by a person who is —
(@ anemergency worker; and

(b) driving the vehicle in the course of his or her duties as an emergency
worker.
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local government area has the meaning given in the Act.
obstacle limitation surface or OLS —

(@ means the series of surfaces established by the local government in the air
space around an aerodrome which limit the height above ground level of
objects surrounding the aerodrome; and

(b) an object which projects through the OLS for an aerodrome becomes an
obstacle to the operation of aircraft at the aerodrome.

operator means a person, organisation or enterprise engaged in, or offering to
engage in, the operation of an aircraft, including all general movements of the
aircraft.

owner in relation to—
(@) avehicle means—

()  inthe case of a vehicle registered under a law of a State or territory
relating to the registration of vehicles — the person in whose name
the vehicle is registered; or

(it)  in the case of any other vehicle —every joint owner or part owner of
the vehicle and any person who has lawful possession and use of the
vehicle under or subject to a hire—purchase agreement or a bill of sale
at the material time; and

(b) anaircraft includes—

(i)  each lessee, lessor or charterer of the aircraft; and

(it)  the holder of a certificate of registration for the aircraft; and

(iii) any person who is or appears to be in control of the aircraft.
prescribed fee has the meaning given in Local Law No. 1 (Administration) 2011.
relevant land see section 16(1).
relevant person means—
(@ inrelation to an aircraft—

(i)  the owner, operator, hirer or pilot in command of the aircraft; or

(i) the person apparently in charge of the aircraft at the time a direction is
given to the person under this local law; or

(b) in relation to an activity, the person apparently in charge of organising the
activity at the time a direction is given to the person under this local law.

the Act means the Local Government Act 2009.
undesirable person see section 12.

vehicle has the meaning given in the Transport Operations (Road Use
Management) Act 1995.

vehicle approval see section 8(1).

This and the preceding 15 pages bearing my initials is a certified copy of the consolidated
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version of Local Law No. 7 (Aerodromes) 2011 adopted in accordance with the provisions of
section 32 of the Local Government Act 2009 by Rockhampton Regional Council by
resolution dated the day of (insert the date of the relevant resolution of
Council) 2019.

Chief Executive Officer

719740_1
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Part 1

1 Short title

Preliminary

This subordinate local law may be cited as Subordinate Local Law No. 2 (Animal
Management) 2011.

2 Purpose and how it is to be achieved

(1) The purpose of this subordinate local law is to supplement Local Law No. 2
(Animal Management) 2011, which provides for regulation of the keeping and
control of animals within the local government’s area.

(2) The purpose is to be achieved by providing for—

(@)
(b)
(©
(d)
(€)
(f)

the circumstances in which the keeping of animals is prohibited or requires
approval; and

requirements for keeping animals, including minimum standards,
mandatory desexing, proper enclosures, koala conservation and
identification; and

the control of animals in public places; and

matters regarding the impounding of animals and the sale or disposal of
impounded animals; and

the conditions to be complied with by persons who offer animals, or a
particular species of animal, for sale; and

the declaration of a species of animal as a declared dangerous animal and
the criteria for declaration of a specific animal as a declared dangerous
animal.

3 Authorising local law

The making of the provisions in this subordinate local law is authorised by Local
Law No. 2 (Animal Management) 2011 (the authorising local law).

Definitions

(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.

(2) The dictionary in schedule 13 defines particular words used in this subordinate
local law.

Part 2

Keeping of animals

5 Circumstances in which keeping animals prohibited—Authorising local

law, s 5(1)

For section 5(1) of the authorising local law, keeping an animal or animals
mentioned in column 1 of schedule 1 is prohibited in the circumstances described
in column 2 of schedule 1.
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6  Circumstances in which keeping animals requires approval—Authorising
local law, s 6(1)

For section 6(1) of the authorising local law, keeping an animal or animals of the
species or breed mentioned in column 1 of schedule 2 requires approval in the
circumstances described in column 2 of schedule 2.

7  Animals that must be desexed—Authorising local law, s 7

For section 7 of the authorising local law, an animal of the species or breed
mentioned in column 1 of schedule 3 must be desexed once it reaches the age
specified in column 2 of schedule 3 except in the circumstances described in
column 3 of schedule 3.

8  Minimum standards for keeping animals—Authorising local law, s 8(1)

(1) For section 8(1) of the authorising local law, the minimum standards for the
keeping of animals are set out in schedule 4.

(2) For section 8(1) of the authorising local law, column 2 of schedule 5 sets out the
minimum standards for keeping an animal of the species or breed mentioned in
column 1 of schedule 5.

9 Identification for cats and dogs in certain circumstances—Authorising
local law, s 9

For section 9 of the authorising local law, the identification required for a cat or
dog that is at a place other than the address stated in the registration notice for the
cat or dog is the registration device mentioned in section 12(3) of the Animal
Management (Cats and Dogs) Act 2008.

Part 3 Control of animals

10 Public places where animals are prohibited—Authorising local law, s 10(1)

For section 10(1) of the authorising local law, the species or breeds of animals
mentioned in column 2 of schedule 6 are prohibited in the public places described
in column 1 of schedule 6.

11 Dog off-leash areas—Authorising local law, s 11(1)

For section 11(1) of the authorising local law, the areas described in schedule 7
are designated as dog off-leash areas.

12 Animal faeces in public places—Authorising local law, s 13

For section 13 of the authorising local law, no other species of animal is
prescribed as an animal whose faeces must be removed from a public place and
disposed of in a sanitary way.
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13 Requirements for proper enclosures for keeping animals—Authorising
local law, s 14(2)

For section 14(2) of the authorising local law, column 2 of schedule 8 sets out the
requirements for proper enclosures for an animal of the species or breed
mentioned in column 1 of schedule 8.

14 Koala conservation—Authorising local law, s 15

(1) For section 15(1) of the authorising local law, schedule 9 sets out the requirements
for keeping a dog on land that is within a koala area.

(2) For section 15(4) of the authorising local law, each area described in schedule 10
is designated as a koala area.

15 Criteria for declared dangerous animals—Authorising local law, s 19(1)

For section 19(1) of the authorising local law, the criteria for declaring an animal
as a declared dangerous animal are set out in schedule 11.

Part 4 Seizure, impounding or destruction of
animals

16 Place of care for impounded animals—Authorising local law, s 24

For section 24 of the authorising local law, the place of care for animals
impounded by the local government will be operated by the local government.

17 Animals that may be disposed of without auction or tender—Authorising
local law, s 32(1)(b)

For section 32(1)(b) of the authorising local law, the species, breeds or classes of
animal that may be sold by private agreement, destroyed or disposed of in some
other way are the following—

(@ dogs; and

(b) cats; and

(c) other domestic animals; and
(d) stock.

18 Register of impounded animals—Authorising local law, s 33(3)

For section 33(3) of the authorising local law, the register of impounded animals
will be kept at the local government’s public office.

Part 5 Appeals against destruction orders

This part in the authorising local law does not contain any matters to be provided
for by subordinate local law.
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Part 6 Miscellaneous

19

20

21

22

Conditions regarding sale of animals—Authorising local law, s 42(1)

For the purposes of section 42(1) of the authorising local law, persons who offer
for sale an animal of a species or breed mentioned in column 1 of schedule 12
must comply with the conditions set out in column 2 of schedule 12.

Animals excluded from application of the local law—Authorising local law,
schedule

For the purposes of the definition of “animal” in the schedule to the authorising
local law, animals of the fish species are excluded from the application of the
authorising local law.

Species that are declared dangerous animals—Authorising local law,
schedule

For the purposes of the definition of “declared dangerous animal” in the schedule
to the authorising local law, no species of animal is declared to be a declared
dangerous animal.

Prescribed period for reclaiming animals—Authorising local law, schedule

For the purposes of the definition of “prescribed period” in the schedule to the
authorising local law, the period within which an animal may be reclaimed is—

(@ if the animal is a horse, cow, registered cat, registered dog or other
identifiable animal—5 days; and

(b) if the animal is an unregistered cat, unregistered dog or an animal which is
not an identifiable animal—3 days.
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Schedule 1 Prohibition on keeping animals

Section 5

Column 1
Animal

Column 2

Circumstances in which keeping of animal or animals
is prohibited

1 Dog

(&) More than 2 dogs over the age of 12 weeks on
premises unless the local government has granted, in
respect of the keeping of the dogs on the premises—

(i) amultiple dog approval; or
(it) akennel approval; or
(iii) a pet shop approval.

(b) However, the prohibition in paragraph (a) does not
apply to the keeping of a working dog on premises if
the premises are rural land or are in the rural zone in
the planning scheme of the local government.

(c) Any of the following breeds, and a cross breed of
any of the following breeds, anywhere in the local
government area—

(i)  American pit bull terrier or pit bull terrier;
(it) dogo Argentino;

(iii) fila Brasileiro;

(iv) Japanese tosa;

(v) Perro de Presa Canario or Presa Canario.

2 Cat

More than 2 cats over the age of 12 weeks on premises
unless the local government has granted, in respect of the
keeping of the cats on the premises—

(@) a multiple cat approval; or
(b) a cattery approval; or
(c) a pet shop approval.

3 Horse or donkey (other
than a racehorse or a
stallion)

A horse or donkey (other than a racehorse or a stallion)
on premises with an area less than 2,000m?.

4 Cow

A cow on premises with an area less than 2,000m?.

5 Bull

A bull on premises with an area less than 10,000m?.

6 Birds

(@) More than 20 birds of the same or different species on
premises with an area less than 801m?.

(b) More than 40 birds of the same or different species on
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premises with an area between 801m* and 2,500m?.

7 Pig (including a A pig (including a miniature pig) on premises with an
miniature pig) area less than 8,000m?.
8 Ostrich or emu An ostrich or emu on premises with an area less than
4,000m?,
9 Racing pigeons 1 or more racing pigeons on premises with an area less
than 800m?.
10 Bees A hive on premises with an area less than 800m?; (see
Code of Practice for Urban Bee Keeping in Queensland
1998).
11 Racing greyhound More than 2 racing greyhounds over the age of 12 weeks
(including a whippet) on premises with an area less than 800m>.
12 Racehorse A racehorse on premises with an area less than 800m?.
13 Stallion A stallion on premises with an area less than 40,000m?.
14 European rabbit A European rabbit on premises in the local government
area.
1) A prohibition prescribed in this schedule does not apply to the keeping of an animal
or animals (each an exempt animal) on premises if—
(@ the animal or animals were kept on the premises before the commencement of
Animal Management (Amendment) Subordinate Local Law (No. 1) 2019; and
(b) the keeping of the animal or animals on the premises immediately before the
commencement of Animal Management (Amendment) Subordinate Local Law
(No. 1) 2019 did not contravene any provision of the authorising local law.
2 For the avoidance of doubt, if an exempt animal dies or is permanently removed from

the premises, subsection (1) does not exempt, from the prohibition prescribed in this
schedule, the keeping of any animal which is a replacement for the exempt animal.
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Schedule 2 Requirement for approval to keep animal

Section 6
Column 1 Column 2
Species or breed of Circumstances in which keeping of animal or
animal animals requires approval'®
1 Dog (@) 3 or more dogs over the age of 12 weeks (other than

a working dog or a racing greyhound) —
(i) are kept on premises; and

(i1) the keeping of the dogs on the premises satisfies
the criteria for the grant of a multiple dog
approval.

(b) 1 or more dogs on non-residential premises.
(c) A guard dog on any premises.
(d) A dog kept on residential premises—

(1) temporarily; but

(if)  for longer than 1 month.

(e) 1 or more dogs kept in circumstances which require
the grant of a kennel approval.

(f) 1 or more dogs kept in circumstances which require
the grant of a pet shop approval.

2 Cat (@) 3 or more cats over the age of 12 weeks—
(i) are kept on premises; and

(ii) the keeping of the cats on the premises satisfies
the criteria for the grant of a multiple cat
approval.

(b) 1 or more cats kept in circumstances which require
the grant of a cattery approval.

(c) 1 or more cats kept in circumstances which require
the grant of a pet shop approval.

3 Horse or donkey (other (@) More than 1 animal to which this item 3 applies on
than a racehorse or a premises with an area less than 20,000m?.
stallion) (b) Subject to paragraph (a), if the density of the

animals to which this item 3 applies kept on the
premises is greater than 1 animal per 2,000m>.

4 Cow More than 1 cow on premises, but excluding premises

1% See Local Law No.1 (Administration) 2011 and Subordinate Local Law No.1.5 (Administration) 2011 in
relation to the requirements and processes for approvals (e.g. form of application for approval, documents and
materials that must accompany applications, criteria for granting approval, conditions that must be imposed on
approvals, conditions that will ordinarily be imposed on approvals, term of approval, third party certification of
applications).
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within an urban area, unless the density of the cows kept
on the premises is less than 1 cow per 2,000m>.

Bull

More than 1 bull on premises with an area not less than
10,000m”.

Birds other than nuisance
birds

@ More than 10, but not more than 20, birds of the
same or different species on premises with an
area less than 801m?.

(b) More than 20, but not more than 40, birds of the
same or different species on premises with an
area between 801m? and 2,500m?.

Nuisance bird

1 or more nuisance birds on premises with an area less
than 20,000m”,

Pig (including a miniature
pig)

(@) More than 1 2pig on premises with an area less
than 20,000m* unless—

(1) the keeping of the pigs on the premises is
authorised by a development approval; or

(i)  the premises are situated on rural land
and the responsible person for the pigs is
a primary producer.

(b) Subject to paragraph (a), unless the density of the
pigs kept on the premises is less than 1 pig per
4,000m*,

Sheep, goat, or camelid

(@) More than 1 animal to which this item 9 applies on
premises with an area less than 20,000m?.

(b) Subject to paragraph (a), if the density of the animals
to which this item 9 applies kept on the premises is
greater than 1 animal per 2,000m?.

10

Racing pigeons

1 or more racing pigeons on premises with an area of
800m? or more.

11

Bees

(a) More than 2 hives on premises with an area between
800m? and 1,000m?.

(b) More than 5 hives on premises with an area between
1,001m? and 2,000m* (see Code of Practice for
Urban Bee Keeping in Queensland 1998).

12

Racing greyhound
(including a whippet)

(@) 3, 4 or 5 dogs to which this item 12 applies over the
age of 12 weeks on premises with an area less than
10,000m?,

(b) 6,7 or 8 dogs to which this item 12 applies over the
age of 12 weeks on premises with an area between
10,000m? and 100,000m?.

(c) More than 8 dogs to which this item 12 applies over
the age of 12 weeks on premises with an area of
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more than 100,000m?.

13

Racehorse

1 or more racehorses on premises in an urban area.

14

Stallion

1 or more stallions on premises with an area not less
than 40,000m”.
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Schedule 3

Requirement to desex animal

Section 7

Column 1

Species or breed
of animal

Column 2

Age at which animal must be
desexed

Column 3

Exemptions to the
requirement for desexing

1 Dog (other than a
menacing dog).

Refer to the exemption in
column 3.

The requirement for desexing
of dogs does not apply if—

(@) more than 2 dogs over the
age of 12 weeks are kept
on premises; and

(b) the keeping of the dogs on
the premises complies
with the requirements of
the authorising local law;

and

(©)

the owner of the dogs is—

(1) aregistered breeder;
or

(1) a recognised animal
carer; or

(i) a recognised show

keeper.

2 Menacing dog.

The requirement for desexing
applies once the menacing dog
reaches 12 weeks of age.

No menacing dog is exempt
from the requirement to be
desexed.

3 Cat.

Refer to exemption in column
3.

The requirement for desexing
of cats does not apply if—

(&) more than 2 cats over the
age of 12 weeks are kept
on premises; and

(b) the keeping of the cats on
the premises complies
with the requirements of

the authorising local law;

and
(c) the owner of the cats is—
i a recognised
breeder; or
(i)  a recognised animal

carer, or

(iii) a recognised show
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keeper.

4 An animal of a
species or breed,
if the animal is
declared to be a
dangerous animal
under the
authorising local
law, section 19.

The animal must be desexed by
whichever is the later of—

(@) the age of 12 weeks; and

(b) within 1 month after the
animal is declared as a
dangerous animal.

The requirement for desexing

of the animal does not apply

if—

(a) desexing is likely to be a
serious risk to the health of
the animal; and

(b) the owner of the animal
delivers to the local
government, a  signed
veterinary surgeon’s
certificate for the animal
stating that desexing the
animal is likely to be a
serious risk to the health of
the animal.
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Schedule 4 Minimum standards for keeping animals

generally
Section 8(1)

(1) A person who keeps an animal on premises must —

(a)
(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

ensure that the animal is adequately identified so that the owner’s name,
address and telephone number are readily ascertainable; and

ensure that waste waters from enclosures are drained in a nuisance free
manner and that run-off is kept off adjoining premises or as otherwise
directed by an authorised person; and

ensure that excreta, food scraps and other material that is, or is likely to
become, offensive is collected at least daily and, if not immediately
removed from the premises, is kept in a waste container of a kind approved
by an authorised person; and

ensure that any enclosure in which the animal is kept is properly maintained
in—

(i) aclean and sanitary condition; and
(i)  an aesthetically acceptable condition; and

take all reasonable steps to prevent the keeping of the animal on the
premises from making a noise or disturbance that, in the opinion of an
authorised person, causes a nuisance to 3 or more persons each of whom
occupy separate premises, but only if the separate premises are situated as
follows—

Q) the 3 premises directly opposite the premises on which the animal is
ordinarily kept; or

(i) the 4 premises (2 premises on either side of the premises on which
the animal is ordinarily kept) on the same road frontage as the
premises on which the animal is ordinarily kept; or

(iii)  the 5 premises in a row which are directly or indirectly to the rear
of, or behind, the premises on which the animal is ordinarily kept;
and

ensure that the area available to the animal kept on the premises is
appropriately sized so that the animal can be effectively and comfortably
kept; and

if the animal is a cat or a dog and the animal is required to be implanted
with a PPID—ensure that the cat or dog is implanted with a PPID as
required by section 14 of the Animal Management Act; and

if the animal is a dog and the dog is required to be registered by the person
in the local government area of the local government—comply with
section 46 of the Animal Management Act to register the dog in the local
government area as required by section 44 of the Animal Management Act;
and

if the animal is a dog and section 57 of the Animal Management Act applies
to the person—comply with section 57(2) of the Animal Management Act
to renew the registration for the dog.
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(2) A person who keeps a dog on premises must, if the dog is on heat, comply with
the requirements for a proper enclosure for the dog mentioned in schedule 8,
item 1, column 2.
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Schedule 5

Minimum standards for keeping particular

animals

Section 8(2)

Column 1

Species or breed of
animal

Column 2
Minimum standards for keeping animals

Racing greyhound
(including a
whippet)

Each owner of, and responsible person for, a racing greyhound
must—

@ ensure that the racing greyhound is kept—
(i)  without nuisance; and

(if) if a code of practice for the keeping of racing
greyhounds has been approved by the
Greyhound Racing Authority of Queensland—in
accordance with the requirements of the code of

practice; and

(b) not bring into, or permit the racing greyhound to be in,
a public place unless the racing greyhound is muzzled
S0 as to prevent the racing greyhound from biting.

Horse, donkey, cow,
bull, ox, deer and
other domesticated
animals of a similar
size and sheep, goat,
camel, pig and other
animals of a similar
size or type

Each owner of, and responsible person for, an animal specified
in column 1, item 2 which is kept on premises must ensure that
any enclosure in which the animal is kept is not located within
a radius of 10m of—

@) a residence on adjoining premises; or

(b) a place used for the manufacture, preparation or
storage of food intended for human consumption other
than a domestic kitchen used solely for domestic
purposes by the owner or responsible person for the
animal; or

(©) a place used for the storage of food (other than food
kept in hermetically sealed packages).

Budgerigar, canary
cockatiel, galah and
other birds of a

similar size or type

Each owner of, and responsible person for, a bird specified in
column 1, item 3 must ensure that—

@) the bird is kept without nuisance; and

(b) the bird is contained within an enclosed cage or
aviary; and

(©) the bird’s food is kept in a properly sealed, vermin

proof container; and

(d) the cage or aviary in which the bird is kept is
thoroughly cleaned at least once each week; and

(e) if a code of practice for the keeping of birds of a
relevant species has been approved by the local
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(f)

government—the bird is kept in accordance with the
requirements of the code of practice; and

the enclosure in which the bird is kept is not located
less than 2m from the side and rear boundaries of the
premises.

4 Racing pigeons

Each owner of, and responsible person for, racing pigeons
which are kept on premises must ensure that—

(a)
(b)

(©)

(d)

(€)

(f)

the racing pigeons are kept without nuisance; and

the racing pigeons are contained within an enclosed
cage or aviary; and

the racing pigeon’s food is kept in a properly sealed,
vermin proof container; and

the cage or aviary in which the racing pigeons are kept
Is—

(i) thoroughly cleaned at least once each week; and

(i1) located at the rear of, and behind, any residence
situated on the premises; and

if a code of practice for the keeping of racing pigeons
has been approved by the local government—the
racing pigeons are kept in accordance with the
requirements of the code of practice; and

the enclosure in which the racing pigeons are kept is
not located less than 2m from the side and rear
boundaries of the premises.

5 Bees

Each owner of, and responsible person for, bees which are kept
on premises must ensure that—

(a)
(b)

(©)

(d)

the bees are kept without nuisance; and

any beehive constructed for the purpose of keeping the
bees is not located within a radius of 10m of—

(i) aresidence on adjoining premises; or

(if) a place used for the manufacture, preparation or
storage of food intended for human consumption
other than a domestic kitchen used solely for
domestic purposes by the owner or responsible
person for the bees; or

(iii) a place used for the storage of food (other than
food kept in hermetically sealed packages); and

each beehive constructed for the purpose of keeping
bees is adequately identified so that the owner’s name,
address and telephone number are readily
ascertainable; and

if a code of practice for the keeping of bees has been
approved by the local government — the bees are kept
in accordance with the requirements of the code of
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practice.

6 Duck, drake, Each owner of, and responsible person for, a bird identified in
peahen, a nuisance column 1 item 6 which is kept on premises must ensure that—
bird, ostrich, emu, @)
guinea fowl and
poultry (b) the bird is contained within an enclosure; and

the bird is kept without nuisance; and

(© the bird’s food is stored in a properly sealed, vermin
proof container; and

(d) the enclosure in which the bird is kept is—
(i) thoroughly cleaned at least once each week; and

(it) if the bird is a domestic chicken, duck, drake,
goose or turkey and the bird is kept on premises
with an area less than 2,000m*—located at the
rear of, and behind, any residence situated on the
premises; and

e the enclosure in which the bird is kept is not located
within a radius of 10m of—

(i) aresidence on adjoining premises; or

(if) a place used for the manufacture, preparation or
storage of food intended for human consumption
other than a domestic kitchen used solely for
domestic purposes by the owner or responsible
person for the bird; or

(iii) a place used for the storage of food (other than
food kept in hermetically sealed packages); and

) the enclosure in which the bird is kept is not located
less than 2m from the side or rear boundaries of the
premises.
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Schedule 6 Prohibition of animals in public places
Section 10

Column 1 Column 2

Public place Species or breed of animals prohibited

1 Within 5m of— Dogs

(a) any playground apparatus which
is provided for the use of minors
in a public place which is a local
government controlled area; or

(b) a designated playground area in a
public place which is a local
government controlled area; or

(c) a barbecue or other cooking
facility in a public place which is
a local government controlled
area; or

(d) a public place which is a
botanical garden or a zoo.
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Schedule 7 Dog off-leash areas

Section 11

1. Ted Price Park, Gracemere (access via Breakspear Street and Holgate Close) but
limited to the area designated as a dog off-leash area by signpost.

2. Duthie Park, North Rockhampton (access via Thozet Road, Marsh Avenue, Lawrence

Avenue and Wigginton Street) but limited to the area and times designated by
signpost and, in any event, not while the area is being used by animals participating in
an obedience trial supervised by a body recognised for section 12(3)(d) of the
authorising local law by the local government.

Rosel Park, 504 Quay Street, Depot Hill (access via Quay Street).

4. Victoria Park, 1A Lion Creek Road, Wandal (access via Sir Raymond Huish Drive)
but limited to the area designated as a dog off-leash area by signpost.

5. Eddie Baker Park, North Rockhampton (access via Currawong Street and Rosella
Court) but limited to the designated area.

6. Part of 291 Lakes Creek Road, Koongal, but limited to the designated area.

7. Part of Number 7 Dam, Byrnes Parade, Mount Morgan, but limited to the designated
area.
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Schedule 8 Requirements for proper enclosures for

animals
Section 13
Column 1 Column 2
Species or breed of Requirements for proper enclosures
animal
1 All animals (1) A proper enclosure is an area of the land on which the
regardless of species animal is kept, appropriately sized so as to be capable of
or breed effectively and comfortably housing the animal.

(2) The area must be suitably fenced—

(@) appropriate to the species and breed of the animal
to be enclosed; and

(b) so as to effectively enclose the animal on the land
on which it is kept at all times; and

(c) so as to effectively enclose the animal on the land
so that the animal cannot reach over or through the
fence to adjoining land or any public place.

(3) Subsection (2)(c) does not apply to the fence of a proper
enclosure on land if—

(@) the fence abuts a road; and
(b) the land is rural land; and

(c) the animal is kept by a primary producer on the
land for primary production purposes.

(4) For the purposes of this item 1 suitably fenced means
enclosed by a fence —

(@) constructed of materials which are of sufficient
strength to prevent the animal from escaping over,
under or through the fence; and

(b) of a height which is sufficient to prevent the
animal jumping or climbing over the fence; and

(c) where the animal has the ability to dig — which
includes a barrier installed directly below the fence
to prevent the animal digging its way out; and

(d) where the animal has the ability to climb —
designed and constructed in such a way as to
prevent the animal from climbing over the fence;
and

(e) of which all gates are kept closed and latched
except when in immediate use by a person entering
or leaving the land on which the animal is kept.

(5) For the purposes of this item 1, and the requirements for
a proper enclosure for a dog (other than a dog which is
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the subject of a regulated dog declaration under the
Animal Management (Cats and Dogs) Act 2008,
section 89), suitably fenced includes an electric dog
fence, but only if the electric dog fence—

(@)
(b)
(©)
(d)

prevents the dog from escaping over, under or
through, the electric dog fence; and

prevents the dog digging its way out of, or
through, the electric dog fence; and

effectively encloses the dog on the land on which
it is kept at all times; and

if a member of the public seeking access to the
front entrance of a residence on the land is
required to cross an area of the land (the
frontage) —is situated so that the dog is
prevented from accessing the frontage.

2 Horse

(1)

A proper enclosure for the keeping of a horse must, in
addition to the requirements specified in item 1 —

(@)

(b)

effectively enclose the horse so that the horse can
not reach over or through the fence to adjoining
land or any public place; and

where the animal is a stallion—the enclosure must
be constructed within an additional or second
suitable and adequate fence or enclosure that is
provided at the land on which the stallion is kept to
a standard approved by an authorised person.
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Schedule 9 Requirements for keeping a dog in a koala
area

Section 14(1)

No requirements prescribed.
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Schedule 10 Koala areas!®
Section 14(2)

No area designated.

106 “K pala areas” under section 15(4) of the authorising local law comprise the areas designated in this schedule
plus “koala habitat areas” designated by a State planning instrument or a conservation plan made under the
Nature Conservation Act 1992.
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Schedule 11  Criteria for declared dangerous animals
Section 15

There is a high likelihood of the animal causing injury to a person or animal or damage to
property, taking into account—

€)) its prior history of attacking or causing fear to persons or animals or damaging
property; and

(b) the extent of injury or damage that could potentially be inflicted by an animal of its
size and species or breed.

Page (217)



ORDINARY MEETING AGENDA

18 JUNE 2019

Schedule 12 Conditions for sale of animals

Section 19

Column 1

Species or breed of
animal

Column 2

Conditions that must be complied with when offering

animal for sale

1 A dog or a cat

1)

(2)

(3)

(4)

A person who offers an animal of a species specified
in column 1 item 1 for sale must keep and maintain a
written register detailing —

(@) the particulars and description of each animal
offered for sale including breed, name, date of
birth, identifying tag and any other form of
identification; and

(b) a medical history for each animal listing
vaccinations, inoculations and treatments that
have been carried out; and

(c) if the animal is sold or otherwise disposed of —
the name and address of the new owner of the
animal and the date of sale or disposal of the
animal.

If section 44 of the Animal Management Act applies
to an animal which is offered for sale by the person—
the person must comply with the requirements of the
section before the sale of the animal by the person.

If section 44 of the Animal Management Act does not
apply to the animal offered for sale by the person—the
person must supply a register to the local government,
at least monthly, giving full details of —

(@ all animals sold or otherwise disposed of
including the name and address of the new
owner of the animal; and

(b) a full description of each animal sold or
otherwise disposed of; and

(c) the date of sale or disposal of each animal.

A person must not offer an animal of a species
specified in column 1 item 1 for sale unless the animal
has received all necessary vaccinations, inoculations
and treatments which are appropriate according to the
age of the animal.

Page (218)




ORDINARY MEETING AGENDA 18 JUNE 2019

Schedule 13  Dictionary

Section 4
Animal Management Act see Animal Management (Cats and Dogs) Act 2008.
animal welfare agency means—

@ the Royal Society for the Prevention of Cruelty to Animals Queensland Incorporated,;
and

(b) the Animal Welfare League of Queensland Incorporated.

building has the meaning given in the Building Act 1975.

cat—

@) has the meaning given in section 11 of the Animal Management Act; and
(b) includes a kitten regardless of age.

cattery—

@ means premises used for boarding, breeding or training cats; but

(b) does not include the keeping of cats as domestic pets.

cattery approval means an approval required to operate a cattery on premises.
decommissioned greyhound has the meaning given in the Animal Management Act.
designated playground area means an area which is—

@) physically defined; and

(b) constructed by the local government for recreational use by minors; and
(© provided with 1 or more items of playground apparatus.

Example—

A designated playground area may be an area which is—

€)] enclosed by a fence or some other barrier; and
(b) covered by bark chips or similar material; and
(© equipped with a swing, see-saw or similar playground apparatus.

destroy, an animal, includes causing it to be destroyed.

dog—

@ has the meaning given in section 11 of the Animal Management Act; and

(b) includes a puppy regardless of age.

domestic purposes means the purposes of—

@ human consumption; or

(b) food preparation; or

(c) washing; or

(d) other normal domestic duties.

environmental harm has the meaning given in the Environmental Protection Act 1994,
environmental nuisance has the meaning given in the Environmental Protection Act 1994.
exempt animal see schedule 1.
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fence—

(@)

means a barrier enclosing an area, consisting of, for example, posts connected by wire
or wood; but

(b) if the animal to be enclosed in an area by a fence is a dog—does not include an
electric fence, for example, a fence through which an electric current can be passed,
giving an electric shock to any person or animal touching the fence.

guard dog—

@) means a dog which is released by a person on residential premises or non-residential
premises in the area of the local government without a handler for the primary
purpose of acting as a deterrent to intruders; and

(b) includes a dog which has been released by a person on residential premises or
non-residential premises in the area of the local government without a handler in
circumstances where the dog has been trained to attack for the purpose of guarding
either persons or property; and

(© in the absence of evidence in rebuttal thereof, if a person releases a dog on
non-residential premises in the area of the local government without a handler, the
person is presumed to have released the dog for the primary purpose of acting as a
deterrent to intruders; but

(d) does not include a police dog or a regulated dog.

horse includes a pony and a miniature horse.

identifiable animal means an animal—

(@)
(b)

wearing an identifying tag issued by the local government; or

otherwise identified so that the local government is able to ascertain the owner of the
animal.

keep (an animal)—

(@)
(b)

includes board, breed and train; and

in the absence of evidence to the contrary, a person is presumed to keep an animal on
land if the person —

(i) feeds and cares for the animal on the land; and

(if) the animal is observed by an authorised person on the land on more than 1
occasion during a month.

kennel—

(a)
(b)

means premises used for boarding, breeding or training dogs; but
does not include the keeping of dogs as domestic pets.

kennel approval means an approval required to operate a kennel on premises.

land has the meaning given in the Planning Act 2016.

multiple cat approval, for the keeping of cats on premises, means an approval to keep 3 or
more cats over the age of 12 weeks on the premises.

multiple dog approval, for the keeping of dogs on premises, means an approval to keep 3 or
more dogs over the age of 12 weeks (other than a working dog or a racing greyhound) on the
premises.

multi-residential premises means each of —
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@ a residence which forms part of a group of 2 or more residences in circumstances
where 2 or more of the residences of the group are directly adjacent to each other and
share—

(1) acommon wall; or

(i) a ceiling in circumstances where 1 residence is directly under the floor of
another residence; and

(b) a residence situated on a lot which forms part of a community titles scheme as defined
in the Body Corporate and Community Management Act 1997.

Examples of multi-residential premises —

Flats, boarding houses, tenement buildings, home units, townhouses and duplexes.
non-residential premises means premises other than residential premises.
nuisance bird means—

@ a rooster, goose, cockatoo, galah or peacock; and

(b) another bird kept on premises which makes an audible noise which causes
environmental harm or environmental nuisance to an occupier of other premises.

occupier, of premises—
@ means the person who has the control or management of the premises; and

(b) includes the owner of the premises where there is no person in apparent occupation of
the premises.

pet shop means a shop or a stall at a market at which animals are offered for sale.
pet shop approval means an approval required to operate a pet shop on premises.
PPID has the meaning given in the Animal Management Act.

premises means—

@ a building or other structure; or

(b) land, whether or not a building or other structure is on the land.

primary producer has the meaning given in the Animal Management Act.
racehorse means a horse bred and trained for racing.

racing greyhound —

@ means a greyhound registered with the Queensland Racing Integrity Commission
under the rules for racing, as enforced from time to time, of a control body for a code
of racing, as required under the Racing Act 2002, or registered with a control body of
another State responsible pursuant to the law of that State for the registration of racing
greyhounds; and

(b) for the avoidance of doubt, does not include a decommissioned greyhound; but
(©) includes a whippet.

racing pigeon means a class of pigeon which is—

@ primarily kept for the purpose of racing or breeding for racing; and

(b) kept by a person who is a registered member of the Queensland Racing Pigeon
Federation Incorporated; and

(c) kept in accordance with the terms of membership of the Queensland Racing Pigeon
Federation Incorporated.
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recognised animal carer means a person who holds a document or registration issued by an
animal welfare agency in which the animal welfare agency approves the holder of the
document or registration keeping 1 or more animals primarily to protect or preserve
the health or welfare of the animal.

recognised breeder, of cats, means a person who—
@ breeds cats; and
(b) IS registered as a breeder of cats with—
Q) the Queensland Feline Association Inc; or

(i) another association recognised by the local government for the purposes of
this definition.

recognised show keeper, for an animal, means a person who—
@ if the animal is a cat—
Q) keeps the cat for show purposes; and
(i) has registered the cat with—
(A)  the Queensland Feline Association Inc; or

(B) another association recognised by the local government for the
purposes of this definition; or

(b) if the animal is a dog—
(iii)  keeps the dog for show purposes; and
(iv)  has registered the dog with—
(A)  the Canine Control Council (Queensland); or

(B) another association recognised by the local government for the
purposes of this definition.

registered has the meaning given in the Animal Management Act.

registered breeder, of dogs, has the meaning given in the Animal Management Act.
residence means a building, or part of a building, that is—

@ fixed to land; and

(b) a self-contained unit used by, or intended for the exclusive residential use of, one
household.

residential premises means premises used, or intended to be used, predominantly as a place
of residence.

rural land has the meaning given in the Animal Management Act.
sale includes—

@) to sell; and

(b) offer, or expose for sale; and

(c) agree or attempt to sell; and

(d) dispose of for negligible or no consideration; and

(e) barter.

stallion means an uncastrated adult male horse.
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stock has the meaning given in the Animal Management Act.
structure has the meaning given in the Local Government Act 2009.
urban area—

@) means an area that is used for urban purposes; and

(b) includes an area that is used for residential (other than rural residential), retail,
commercial, industrial, community or government related purposes.

working dog has the meaning given in the Animal Management Act.

This and the preceding 29 pages bearing my initials is a certified copy of the consolidated
version of Subordinate Local Law No. 2 (Animal Management) 2011 adopted in accordance
with the provisions of section 32 of the Local Government Act 2009 by Rockhampton
Regional Council by resolution dated the day of (insert the date of the
relevant resolution of Council) 2019.

Chief Executive Officer

727194 1
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Part 1 Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 3
(Community and Environmental Management) 2011.

2 Purpose and how it is to be achieved

(1) The purpose of this subordinate local law is to supplement Local Law No. 3
(Community and Environmental Management) 2011, which provides for
protecting the environment and public health, safety and amenity within the local
government’s area.

(2) The purpose is to be achieved by providing for—
(@) declaration of local pests; and
(b)  prohibition of lighting or maintaining certain fires; and
(c) declaration of fire hazards; and
(d) declaration of community safety hazards; and

(e) prescribed requirements for owners of land containing community safety
hazards; and

()  declaration of noise standards.

3  Authorising local law

The making of the provisions in this subordinate local law is authorised by Local
Law No. 3 (Community and Environmental Management) 2011 (the authorising
local law).

4 Definitions

(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.

(2) The dictionary in schedule 6 defines particular words used in this subordinate
local law.

Part 2 Declared local pests

5 Declaration of local pests—Authorising local law, s 6(1)

For section 6(1) of the authorising local law, the animal or plant prescribed in
column 2 of schedule 1 is a declared pest in the corresponding part of the local
government’s area mentioned in column 1 of schedule 1.

6  Persons exempted from introducing etc a declared local pest—
Authorising local law, s 12(2)

For section 12(2) of the authorising local law, a person mentioned in column 1 of
schedule 2 is exempt from section 12(1) of the authorising local law in relation to
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introducing, propagating, breeding or providing harbour to a declared local pest
mentioned in the corresponding part of column 2 of schedule 2.

Part 3 Overgrown and unsightly allotments

This part in the authorising local law does not contain any matters to be provided
for by subordinate local law.

Part 4 Fires and fire hazards

7  Prohibition on lighting or maintaining fires—Authorising local law, s 15(2)
(1) This section applies to the following fires’—

(@ a fire in which neither the height, width nor length of the material to be
consumed exceeds 2 metres;

(b)  afire lit for the purpose of burning the carcass of a beast;

(c) a fire lit at a sawmill for the purpose of burning sawdust or other residue
resulting from the operation of a sawmill;

(d) afire lit out-doors, if enclosed in a fireplace so constructed as to prevent the
escape of fire or any burning material therefrom.

(2) For section 15(2) of the authorising local law, lighting or maintaining a fire
described in column 2 of schedule 3 is declared to be prohibited in the
corresponding part of the local government’s area mentioned in column 1 of
schedule 3.

8 Fire hazards—Authorising local law, s 16(3)(b)

For section 16(3)(b) of the authorising local law, the following are declared to be
fire hazards—

(@ live cinders or hot ash that is not enclosed in a fireplace so constructed as to
prevent the escape of cinders or ash; and

(b) a substantial accumulation of grass clippings that is liable to spontaneous
combustion; and

(c) dry vegetation that could be easily ignited or other flammable materials;
and

(d) a substantial accumulation of grass clippings, mulch or compost easily
capable of spontaneous combustion; and

(e) asubstantial accumulation of vegetation that is easily capable of ignition.

Part 5 Community safety hazards

197 pyrsuant to a notification by the Fire and Rescue Services Commissioner published in the gazette on 6
August 2004 under section 63 of the Fire and Emergency Services Act 1990, the listed fires can generally be lit
without a permit issued by a fire warden, provided adequate precautions are taken to prevent the spread of fire
and the fire confirms with any local law. Local laws can therefore regulate these types of fire, which is the
purpose of this subordinate local law.
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9 Community safety hazards—Authorising local law, s 17(c)

For section 17(c) of the authorising local law, the following are declared to be
community safety hazards—

(@)

(b)

(©)

a plant on premises which—

(i)
(i)

is dangerous or attracts vermin; or

has caused, or is, in the opinion of an authorised person, likely to
cause—

(A) personal injury or property damage; or
(B) anegative impact on the amenity of the surrounding area; and

an act or omission on premises which—

(i)
(i)

is dangerous or attracts vermin; or

has caused, or is, in the opinion of an authorised person, likely to
cause—

(A) personal injury or property damage; or
(B) anegative impact on the amenity of the surrounding area; and

a dead animal on premises which—

(i)
(i)

is dangerous or attracts vermin; or

has caused, or is, in the opinion of an authorised person, likely to
cause—

(A) personal injury or property damage; or
(B) anegative impact on the amenity of the surrounding area.

10 Prescribed requirements for community safety hazards—Authorising
local law, s 20(1)

Part 6

For section 20(1) of the authorising local law, a responsible person for a
community safety hazard listed in column 1 of schedule 4 must meet the
requirements prescribed in the corresponding part of column 2 of schedule 4.

Noise standards

11 Prescribed noise standards—Authorising local law, s 21(2)

(1) For section 21(2) of the authorising local law, the noise standard in column 2 of
schedule 5 is prescribed for the section of the Environmental Protection Act 1994,
chapter 8, part 3B, division 3 stated in column 1 of schedule 5.

)

Part 7

For section 21(2) of the authorising local law, the noise standard in column 2 of
schedule 5 applies in the corresponding part of the local government’s area
mentioned in column 3 of schedule 5.

Miscellaneous

This part in the authorising local law does not contain any matters to be provided
for by subordinate local law.
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Schedule 1

Declared local pests

Section 5

Column 1

Applicable part of local government’s area

Column 2
Declared local pest

1.

The whole of the local government area.

Castor-oil Plant (Ricinus communis)
Devil’s Apple (Solanum aculeatissimum)
Devil’s Fig (Solanum torvum)

Elephant Grass (Penisetum purpurem)
Feral Leucaena (Leucaena leucocephala)
Grey-leaved Cordia (Cordia sinensis)
Indian Myna ( Acridotheres tristis)
Lion Tail (Leonotis nepetifloia)

Log Wood (Haematoxylum
campechianum)

Maltese Cockspur (Centaurea melitensis)
Mexican Poppy (Argemone ochroleuca)
Sisal (Agave vivipara (var. vivipara and
cv. Marginate (sisal)), Agave sisalana
(sisal/sisal hemp)

Snakeweed (Stachytarpheta spp)

Wild Sisal (Furcraea selloa)
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Schedule 2 Persons exempted from offence of
introducing etc declared local pest

Section 6
Column 1 Column 2
Exempt person Declared local pest
Each responsible person for land who grows Leucaena (Leucaena leucocephala).

leucaena (Leucaena leucocephala) on the land
in compliance with the requirements of the
Leucaena Growers Code of Conduct.
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Schedule 3 Prohibited fires
Section 7(2)

Column 1 Column 2
Applicable part of local government’s Prohibited fire
area
1 The whole of the local government area A fire lit out-doors, unless the fire is

enclosed in a fireplace so constructed
as to prevent the escape of fire or any
burning material therefrom.

2 Local government controlled areas A fire that is not in a fireplace,
barbeque or incinerator constructed by
the local government.
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Schedule 4 Prescribed requirements for community

safety hazards

Section 10

Column 1
Community safety hazard

Column 2

Prescribed requirements to be met by

responsible person

1 Barbed wire fencing

(a)
(b)

Fencing not to be installed along a
boundary adjoining a public park;

Barbed wire to be used in urban
areas only in a security fence with
the barbed wire to be more than 2
metres off the ground.

2 Electric fencing

(a)

(b)

(©)

(d)

Fencing installed in an urban area
that adjoins any road or public land
to have warning signs of a size that
can be read from a distance of 5
metres and fixed at 5 metre
intervals along the fence;

Fencing installed in an urban area
must be situated at least 1500mm
from a fence located on or within
the boundary of the premises OR
such that if the fencing is installed
on the boundary of the premises the
lowest point of the fencing capable
of imparting an electric shock when
touched is at least 2000 mm in
height;

Fencing must be installed, operated
and maintained in accordance with
AS/NZS 3014:2003;

Fencing for security must be
installed, operated and maintained
in accordance with AS/NZS
3016:2002.

3 Roof sheeting, guttering, and sheet metal

Any materials not fixed to a structure to

be weighted down or tied down to
prevent them from becoming airborne
during high winds.
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Schedule 5 Prescribed noise standards
Section 11
Column 1 Column 2 Column 3

Section of the
Environmental
Protection Act 1994,
chapter 8, part 3B,
division 3

Prescribed noise standard

Applicable part of local
government’s area

No noise standard is
prescribed.
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Schedule 6 Dictionary

Section 4

local government public health risk has the meaning given in the Public Health Act 2005.
plant has the meaning given in the Biosecurity Act 2014.

urban area means an area that is used for an urban purpose as that expression is defined in
the planning scheme of the local government and includes residential (other than rural
residential), retail, commercial, industrial, community and government related purposes.

vermin means—
(@) reptiles, bed bugs, lice, fleas, parasites and cockroaches; and

(b) guinea pigs and other rodents capable of carrying or transmitting a notifiable
disease; but

(c) does not include—

(i) a protected animal within the meaning of the Nature Conservation Act
1992; or

(i)  alocal government public health risk.

This and the preceding 10 pages bearing my initials is a certified copy of the consolidated
version of Subordinate Local Law No. 3 (Community and Environmental Management) 2011
adopted in accordance with the provisions of section 32 of the Local Government Act 2009
by Rockhampton Regional Council by resolution dated the day of (insert
the date of the relevant resolution of Council) 2019.

Chief Executive Officer

732329_1
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Part 1 Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 4 (Local
Government Controlled Areas, Facilities and Roads) 2019.

2 Purpose and how it is to be achieved

(1) The purpose of this subordinate local law is to supplement Local Law No.4 (Local
Government Controlled Areas, Facilities and Roads) 2011 in order to protect the
health and safety of persons using local government controlled land, facilities,
infrastructure and roads and preserve features of the natural and built environment
and other aspects of the amenity of local government controlled land, facilities,
infrastructure and roads.

(2) The purpose is to be achieved by providing for—
(@) the regulation of access to local government controlled areas; and

(b) the prohibition or restriction of particular activities in local government
controlled areas or roads.

3  Authorising local law

The making of the provisions in this subordinate local law is authorised by Local
Law No.4 (Local Government Controlled Areas, Facilities and Roads) 2011 (the
authorising local law).

4 Definitions

(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.

(2) The dictionary in schedule 7 defines particular words used in this subordinate
local law.

Part 2 Use of local government controlled areas,
facilities and roads

5 Prohibited and restricted activities—Authorising local law, s 5(1)

(1) For section 5(1)(a) of the authorising local law, the activities prescribed in column
2 of schedule 1 are declared to be prohibited in the corresponding local
government controlled area or road (or part thereof) mentioned in column 1 of
schedule 1.

(2) For section 5(1)(b) of the authorising local law, the activities prescribed in column
2 of schedule 2 are declared to be restricted in the corresponding local government
controlled area or road (or part thereof) mentioned in column 1 of schedule 2, to
the extent described in column 3 of schedule 2.

6  Motor vehicle access in local government controlled areas—Authorising
local law, s 6(1)(b)
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For section 6(1)(b) of the authorising local law, the areas prescribed in column 1
of schedule 3 are declared to be motor vehicle access areas.

7  Prohibited vehicles—Authorising local law, s 6(3)

For section 6(3) of the authorising local law, the specific types of motor vehicle
prescribed in column 2 of schedule 3 are declared to be prohibited vehicles in the
corresponding specified motor vehicle access area in column 1 of schedule 3.

8 Opening hours for local government controlled areas—Authorising local
law, s 7(1)

(1) For section 7(1) of the authorising local law, the times prescribed in column 2 of
schedule 4 are declared to be the opening hours for the local government
controlled areas mentioned in column 1 of schedule 4.

(2) However, the local government may, from time to time, by resolution, declare
other times when a local government controlled area is open to the public.

9 Permanent closure of local government controlled area—Authorising
local law, s 8(3)

For section 8(3) of the authorising local law, the local government controlled
areas described in schedule 5 are permanently closed to public access.

Part 3 Matters affecting roads

10 Notice requiring owner of land adjoining road to fence land—Authorising
local law, s 9(3)

For section 9(3) of the authorising local law, the minimum standards for a fence
that is the subject of a compliance notice under section 9(2) of the authorising
local law are as follows—

(@) the fence must be constructed of materials which are of sufficient strength
to—

(i)  restrain the types of animals to be contained in the area adjacent to the
fence; and

(i) stop the animals from escaping over, under or through the fence; and

(b) the height of the fence must be sufficient to restrain the types of animals to
be contained in the area adjacent to the fence from jumping or climbing
over the fence; and

(c) if an animal to be contained in the area adjacent to the fence has the ability
to dig — the fence must include a barrier installed directly below the fence
to prevent the animal digging its way underneath the fence; and

(d) if the fence includes a gate — the gate must be kept closed and latched
except when in immediate use by a person entering or leaving the area
adjacent to the fence.

Part 4 Repeal
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11 Repeal of subordinate local law

This subordinate local law repeals Subordinate Local Law No. 4 (Local
Government Controlled Areas, Facilities, and Roads) 2011.
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Schedule 1 Prohibited activities for local government
controlled areas or roads

Section 5(1)

Column 1 Column 2
Local government controlled area or road Prohibited activity
1 All local government controlled areas within | (a) Riotous, disorderly,
the local government area. indecent, offensive,
threatening or insulting
behaviour;

(b)  Carrying or displaying a
placard or other sign
bearing an offensive or
threatening message or
image;

(© Injuring, misusing,
defacing, marking  or
otherwise  damaging a
building or structure which
is owned, held in trust or
otherwise controlled by the
local government;

(d) Entering or interfering with
a building or structure
associated with the water
supply system, stormwater
drain system or sewerage
system of the local
government unless the
person entering or
interfering with the
building or structure is an
emergency services officer
entering or interfering with
the building or structure in
the course of his or her
duties as an emergency
services officer;

(e Parking or standing a
vehicle bearing a sign or
advertisement  that  the
vehicle is offered for sale
or hire;

(H Parking, leave standing, or
operating an unregistered
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(9)

(h)

(i)

vehicle;

If land adjoins, or is
adjacent to, a local
government controlled area
— the occupier of the land
leaving, or causing to be
left, a standard general
waste container on the local
government controlled
area—

(i) outside of the time
frame specified in the
local government’s
relevant policy and
procedure about the
scheduled  collection
day for the standard
general waste
container; or

(i) in a manner that is
likely, in an authorised
person’s opinion, to
cause—

(A) harm to human
health or safety, or
personal injury; or

(B) property damage
or a loss of
amenity; or

(C) an environmental
nuisance;

Disposing of any waste of
any kind other than in a
waste container provided
for that purpose;

Depositing, storing,
dumping or leaving
unattended a shopping
trolley.
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2 All roads within the local government area. | (a) Causing an  offensive
liquid, sediment or
substance to be discharged
onto a road,

(b) Intentionally or negligently
damaging a road or a
structure associated with a

road;

(©) Creating a nuisance on a
road;

(d) Camping, sleeping,

occupying or remaining
overnight in a vehicle
stopped on a footpath,
shared path, water-channel
or gutter;

(e) Parking or standing a
vehicle bearing a sign or
advertisement  that the
vehicle is offered for sale
or hire;

0] Parking, leave standing or
operating an unregistered
vehicle on a road;

(9) If land adjoins, or is
adjacent to, a road — the
occupier of the land
leaving, or causing to be
left, a standard general
waste container on the
road—

(i) outside of the time
frame specified in the
local government’s
relevant policy and
procedure  for the
scheduled  collection
day for the standard
general waste
container; or

(i) in a manner that is
likely, in an authorised
person’s opinion, to
cause —

(A) harm to human
health or safety, or
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personal injury; or

(B) property damage
or a loss of
amenity; or

(C) an environmental
nuisance;

(h) Disposing of any waste of
any kind other than in a
waste container provided
for that purpose;

Q) Depositing, storing,
dumping or leaving
unattended a shopping
trolley.

3 Each area of land which is declared, under
Local Law No. 5 (Parking) 2011, as an off-
street regulated parking area.

Parking or leave standing, an
unregistered vehicle.

4 All local government cemeteries within the
local government area, including each local
government cemetery identified in schedule

6.

@) Interfering with a funeral
or commemorative service
lawfully conducted in a
local government
cemetery;

(b) Selling or buying any
article or thing;

(© Distributing or putting up
any handbill, card, circular
or advertisement;

(d) Interfering with any tree,
shrub or plant unless the
activity is undertaken by,
or on behalf of, the local
government;

(e Taking part in any meeting
other than a meeting of a
religious or
commemorative nature;

U] Discharging a firearm,
except at a military or
police funeral or other
recognised type of funeral
service ordinarily
involving such discharge;

(9) Damaging or disturbing or
interfering with any
memorial, inscription
plaque, epitaph or
inscription, or any flowers

Page (243)



ORDINARY MEETING AGENDA

18 JUNE 2019

(h)

(i)

()

(k)

(1

or tokens placed on or
adjacent to a grave or
niche, unless the activity is
undertaken by, or on behalf
of, the local government
for maintenance, health or
safety purposes;

Riding or driving or
permitting to be ridden or
driven, any vehicle of any
description or any horse
otherwise than on a paved
roadway or path;

Engaging in conduct which
is dangerous or creates a
risk to the safety of
members of the public;

Deliberately or recklessly
damaging or destroying
any building, fence,
structure, improvement or
other property;

Bringing an animal (other
than a certified guide,
hearing or assistance dog)
into or allowing an animal
(other than a certified
guide, hearing or assistance
dog) to be within a local
government cemetery
(other than for the purposes
of a funeral or
commemorative service);

Entering or being within a
local government cemetery
except for the purpose of
visiting a grave or
memorial, attending a
funeral or religious
celebration, for example a
wedding or a christening,
or maintaining or repairing
a grave or memorial in
accordance with a written
authorisation of the chief
executive officer.

5 All parks and reserves within the local
government area.

(@)

Entering or being within a
park or reserve after sunset
on a day or before sunrise
on a day unless the local
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(b)

(©)
(d)

(€)
(f)

(9)

(h)

(i)

1)

(k)

government has installed
lighting at the park or
reserve to facilitate the use
of the park or reserve by
the public during the hours
from sunset to sunrise and
the lighting is operational,

Damaging or interfering
with vegetation unless the
activity is being undertaken
for maintenance, health or
safety purposes by, or on
behalf of, the local
government;

Throwing a stone,
projectile or other missile;

Using or carrying a trap,
snare or net;

Hitting a golf ball;

Riotous, disorderly,
indecent, offensive,
threatening or insulting
behaviour;

Carrying out an activity or
behaving in a manner
reasonably likely to injure,
endanger, obstruct,
inconvenience or cause fear
or excessive annoyance to
another person;

Interfering with a plant or
any turf, sand, clay, soil or
other material unless the
activity is undertaken by,
or on behalf of, the local
government;

Interfering with any facility
or equipment located at the
park or reserve unless the
activity is undertaken by,
or on behalf of, the local
government;

Disposing of any waste of
any kind other than in a
waste container provided
for that purpose;

Depositing,  storing  or
abandoning any goods;
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() Bathing in any ornamental
pond or lake;

(m)  Using a boat, canoe, craft,
surf ski, surf board or other
recreational floating device
in an ornamental pond or
lake;

(n)  Any activity which fouls,
litters, pollutes or interferes
with a park or reserve or a
facility in a park or reserve;

(o) Permitting or allowing a
water tap in a park or
reserve to run water to
waste;

(p) Propagating or cultivating
any plant, vegetation or
vegetative matter;

(a) Driving a motor bike (as
defined in section 11A of
the Summary Offences Act
2005) on public land
forming part, or the whole,
of a park or reserve.

6 All local government accommodation parks @)

o Disposing of liguid waste
within the local government area. Posing 1

other than at a drainage
point provided for that
purpose;

(b) Disposing of waste other
than in a waste container
provided for that purpose;

(© Using facilities in a way
that makes them unclean or

insanitary;

(d) Riotous, disorderly,
indecent, offensive,
threatening or insulting
behaviour;

(e) Carrying out an activity or
behaving in a manner
reasonably likely to injure,
endanger, obstruct,
inconvenience or cause fear
or excessive annoyance to
another person;

) Interfering with a plant or
any turf, sand, clay, soil or
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other material unless the
activity is being undertaken
by, or on behalf of, the
local government;

(9) Interfering with any facility
or equipment located at the
local government
accommodation park unless
the activity is being
undertaken by, or on behalf
of, the local government;

(h) Depositing, storing,
dumping or leaving
unattended a shopping

trolley.
7 The boat ramps and landings within the local | (a) Carrying out maintenance
government area identified in schedule 6. or repairs to a ship on a
boat ramp;

(b) The activity of a person
carrying out maintenance
or repairs to a ship in the
water around a boat ramp
or landing unless the
person has a reasonable

eXCUuse;
(© Wilfully breaking,
destroying, damaging,

defacing, disfiguring or
writing upon a boat ramp,
landing or a notice erected
or displayed by the local
government at a boat ramp
or landing;

(d) Wilfully damaging any
lighting upon a boat ramp
or a landing;

) Riding an animal on a boat
ramp or a landing;

) Fishing from a boat ramp
or a landing in a manner
that obstructs or impedes,
or is likely to obstruct or
impede, ship, vehicular or
pedestrian traffic on the
boat ramp or landing;

(g) Carrying a loaded or
cocked spear gun on a boat
ramp or a landing;
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(h)

)

(k)

O]

(m)

(n)

(0)

Lighting a fire on a boat
ramp or a landing, whether
in a container or otherwise;

Diving off a boat ramp or a
landing;

A person causing
themselves or any other
person or object to fall or
be projected into waters
surrounding a boat ramp or
a landing;

Obstructing another
person’s use of a boat ramp
or landing;

Using a boat ramp or
landing in a manner which
is inconsistent with —

Q) the safe, secure and
efficient operation
of the boat ramp or
landing; or

(i) the protection of the
environment at the
boat ramp  or
landing; or

(iii)  the maintenance or
improvement of the
convenience of
users of the boat
ramp or landing;

Cleaning or gutting a fish
on or near a boat ramp or
landing;

Disposing of fish scraps or
other waste other than in a
waste container provided
by the local government for
the  purpose of the
collection of waste;

Behaving in a manner
which is  likely to
encourage a crocodile or
shark attack.

8 All local government swimming pools
within the local government area, including
each local government swimming pool
identified in schedule 6.

(@)

(b)

Bringing any glass or any
item made from glass into
the swimming pool;

Bringing any animal onto
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(©)

(d)

(€)

(f)

(9)

(h)

(i)

()

the land on which the
swimming pool is situated
unless the animal is a
certified guide, hearing or
assistance dog;

Engaging in conduct which
is dangerous or which
creates a risk to the safety
of other wusers of the
swimming pool;

Causing wilful damage to
the swimming pool or any
facilities at the swimming
pool;

Behaving in a way that
endangers the safety of, or
causes a nuisance to, other
users of the swimming
pool;

If a person is more than 5
years of age — entering
any part of the facilities at
the swimming pool which
is set apart for the
exclusive use of the
opposite sex, other than for
the purpose of rendering
emergency assistance;

Entering the swimming
pool whilst intoxicated or
under the influence of a
stupefying drug;

Entering the swimming
pool whilst carrying or
having possession of any
alcohol or a stupefying
drug;

Disposing of waste other
than in a waste container
provided by the local
government or the operator
of the swimming pool for
the  purpose of the
collection of waste;

Entering into the
swimming pool if the
person has an infectious or
contagious  disease  or
illness or a skin complaint;
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(k) Interfering with the
property of another person
at the swimming pool other
than with the consent of the
other person;

() Entering the swimming
pool unless the person has
paid the entrance fee
prescribed by the local
government from time to
time for entry to the
swimming pool;

(m)  Behaving in a threatening,
abusive or insulting
manner to another person
at the swimming pool,

(n) Leaving a child or children
under the age of 10 at the
land  on  which the
swimming pool is located
otherwise than under the
direct supervision of a
person who is a parent or
guardian of the child or
children and aged at

least 16.

9 All local government offices, libraries and | (a) Obstructing or interfering
depots within the local government area, with a person who is a
including each local government office, local government employee
library and depot identified in schedule 6. or a contractor of the local

government in the

performance of the duties
of the person;

(b) Disposing of waste other
than in a waste container
provided for that purpose;

(©) Using facilities in a way
that makes them unclean or

insanitary;

(d) Riotous, disorderly,
indecent, offensive,
threatening or insulting
behaviour,;

(e) Carrying out an activity or
behaving in a manner
reasonably likely to injure,

endanger, obstruct,
inconvenience or cause
fear or excessive
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(f)

(9)
(h)

(i)

()

annoyance to  another
person;

Interfering with any facility
or equipment located at the
local government office,
library or depot;

Depositing,  storing  or
abandoning any goods;

Any activity which fouls,
litters, pollutes or interferes
with the local government
office, library or depot or a
facility in the local
government office, library
or depot;

Wilfully breaking,
destroying, damaging,
defacing, disfiguring or
writing upon any part of
the local  government
office, library or depot or a
notice erected or displayed
by the local government at
the office, library or depot;

Using any part of the local
government office, library
or depot in a manner which
IS inconsistent with—

(i) the safe, secure and
efficient operation
of the local
government office,
library or depot; or

(i)  the maintenance or
improvement of the
convenience of
users of the local
government office,
library or depot.
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Schedule 2

Restricted activities for local government
controlled areas or roads

Section 5(2)

Column 1

Local government
controlled area or

Column 2
Restricted activity

Column 3
Extent of restriction

road
All local | (a) Street performing. | (a) Permitted only if authorised
government under the conditions of an
controlled areas approval for a prescribed
within  the local activity.

government area.

(b) The installation,
erection or
display of an
advertisement
or sign that is
visible from a

(b)

Permitted only if authorised
under the conditions of an
approval for a prescribed
activity.

road or other
public place. (c) Permitted only if—

(c) Camping, (i) the local government
sleeping, controlled area is an
occupying  or accommodation park; or
remaining B ]
overnight. (if)the undertaking of the

restricted  activity s
authorised by a notice
erected by the local
government on or near
the local government
controlled area.
All roads within the | (a) The washing or | (a) Permitted only if the vehicle
local government cleansing, is temporarily disabled with
area. painting, a minor fault and the driver
repairing, of the vehicle stops for no
alteration or longer than is necessary for

maintenance of
vehicles on a
road’ (see
5.66(3)(b) of the
Transport
Operations
(Road Use
Management)
Act 1995, which

the performance of
maintenance work limited to
the minimum necessary to
allow the wvehicle to be
moved from the road.
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permits  local
laws to regulate
these activities
on roads).

(b) Installing a gate | (b) Permitted only if authorised
or a grid, or a under the conditions of an
gate and a grid, approval for a prescribed
across a road. activity.

(c) Being a | (c) Permitted only if authorised
responsible under the conditions of an
person for a approval for a prescribed
gate or a grid, or activity.

a gate and a
grid, installed
across a road.

(d) Street (d) Permitted only if authorised
performing. under the conditions of an

approval for a prescribed
activity.

(e) The installation, | (e) Permitted only if authorised
erection or under the conditions of an
display of an approval for a prescribed
advertisement activity.
or sign that is
visible from a
road or other
public place.

3 All local | (&) Carrying out a | (a) Permitted only—
government burial outs_ide (i)  between the hours of
cemeteries  within the hours during 9am and 4pm:; or
the local which  burials ’
government  area may be (i) with the written
including each local performed  as authorisation of an
government fixed by the authorised person.
cemetery identified local
in schedule 6. government.

(b) Disposing  of | (b) Permitted only with the

human remains
in a local

written authorisation of an
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government authorised person.
cemetery.

(c) Digging or | (c) Permitted only if the grave is
preparing a dug or prepared by a person
grave in a local employed by the local
government government.
cemetery.

(d) After aburial — | (d) Permitted only with the
reopening a written authorisation of an
grave for a authorised person.
further burial.

(e) Exhuming a | (e) Permitted only with the
body or the written authorisation of the
remains of a chief executive officer of an
body which has local government.
been buried in a
local
government
cemetery.

(f) Bringing human | (f) Permitted only—
remains Nto-a) Gy with the  written
ocal authorisation of an
government authorised person; and
cemetery.

(i) if the remains are
enclosed in a coffin or
other form of approved
container  appropriate
to the proposed form of
disposal.

(g) Erecting or | (g) Permitted only with the
installing a written authorisation of an
memorial to a authorised person.
deceased person
in a local
government
cemetery.

(h) Reserving a | (h) Permitted only under the

niche or site in a
local
government
cemetery.

conditions of a written
authorisation of an
authorised person.
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(i) Carrying out

maintenance or
repair work on a
memorial to a
deceased person
in a local
government
cemetery.

(i) Permitted only—

(1) by a member of the
family of the deceased
person, or another
person who has a
proper interest in the
maintenance of the
memorial to the
deceased person; and

(i) with  the  written
approval of the holder
of the burial rights for
the memorial; and

(iif) subject to conditions
about how the work is
to be carried out as are
included in the written
authorisation of an
authorised person.

4 All  parks and
reserves within the
local government
area.

(@) Bringing a motor

vehicle onto , or
driving a motor
vehicle on, a park
or reserve

(b) Lighting or

maintaining  a
fire.

(@) Permitted only if the part of
the park or reserve on which
the motor vehicle is brought
or driven is —

(i) physically defined and
constructed by the local
government as a road,;
or

(i)  constructed by the local
government as a
carpark.

(b) Permitted only if the fire
Is—

(i) lit and maintained in a
fireplace established by
the local government
for the purpose; or

(i) lit and maintained in
accordance with the
written authorisation of

the chief  executive
officer of the local
government.
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(©)

(d)

Sleeping,
occupying  or
remaining
overnight in a
park or reserve.

Conducting a
social gathering
or meeting of
more than 50
people.

(©)

(d)

Permitted only with the
written authorisation of the
chief executive officer of the
local government.

Permitted only if authorised
under the conditions of an
approval for a prescribed
activity.

(€)

(f)

(9)

(h)

Erecting or
installing a
building,

structure or

facility in, on,
across or over a
park or reserve.

Conducting or
taking part in an
organised
sporting activity
of regional,
State or national
significance.

Operating a
model aircraft
propelled by a
motor.

Using a
megaphone,
loud speaker, or
other similar
amplification
device .

(€)

(f)

(9)

(h)

Permitted only if authorised
under the conditions of an
approval for a prescribed
activity.

Permitted only if authorised
under the conditions of an
approval for a prescribed
activity.

Permitted only if —

(i) the place at which the
activity is to be
undertaken is a place at

which the local
government has
approved the
undertaking of the
activity; and

(it) authorised under the
conditions  of an
approval for a
prescribed activity.

Permitted only —

(i) with the written
authorisation of the
chief executive officer
of the local government;
or

(i) if authorised under the
conditions  of  an
approval for a
prescribed activity.
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(i) The installation, | (i) Permitted only if authorised
erection or under the conditions of an
display of an approval for a prescribed
advertisement activity.
or sign that is
visible from a
road or other
public place.

All local | (a) Lighting or | (a) Permitted only —
government mair)taining a () if the fire is in a
;‘;‘;E;nm\?v?fg;gn the fire in the open. fireplace or incinerator
approved  for  the
local government purpose by the local
area. government; or
(if) with the  written
authorisation of an
authorised person.

(b) Camping, (b) Permitted only if—
sleepmg, (i) the person undertaking
?:;l;?%/ilgg or the activity maintains
overnigh'? in a the accommodation site

and any caravan or
caravan or complementary
complementa_lry accommodation on the
accommodation accommodation site in
Ztccommo datio%n a cl_egn and sanitary
) condition; and
site at a local
government (if) the person deposits all
accommodation waste in a waste
park. container, or a waste
disposal system,
provided by the local
government for the
purpose; and
(iii) the person does not use
facilities at the local
government
accommodation park in
a way that makes them
unclean or unsanitary;
and
(iv) the person who
occupies the
accommodation  site

allows onto the site no
more persons than the
limit fixed under a
relevant approval or as
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(v)

(vi)

(vii)

notified by  notice
displayed by the local
government at the local
government
accommodation park;
and

the person pays all
fees, if applicable, for
use of the
accommodation site in
advance to the local
government; and

if required by the local
government or an
Act—the person enters
into a written
agreement  with  the
local government about
undertaking the activity
at the local government
accommodation park;
and

at the end of the period
of occupation of the
accommodation site —
the person vacates and
leaves the
accommodation site in
a clean and tidy
condition; and

(viii) the person ensures that

(ix)

(x)

(xi)

the caravan or
complementary
accommodation is not
let or hired to another
person; and

the person ensures that
the accommodation site
is kept and maintained
in good repair and
clean, tidy and sanitary
condition; and

the person ensures that
the accommodation site
is not left unoccupied
for more than 2 days;
and

the person ensures that
not more than 1 tent or
other accommodation
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occupies an
accommodation site at
the accommodation
park; and
(xii) the person ensures that
the activity does not
cause a nuisance,
annoyance, disturbance
or inconvenience to
other persons using the
local government
accommodation park.

6 The boat ramps and
landings within the
government

local
area identified
schedule 6.

(a)

(b)

(©)

(d)

(€)

Driving or
standing a
vehicle on a
boat ramp.

Launching  or
retrieving a ship
at a boat ramp.

Anchoring,
mooring or
placing a ship in
the water
around a boat
ramp or a
landing.

Carrying out the

rigging of a
sailing ship on a
boat ramp or
landing.
Taking or
driving a
vehicle onto a
boat ramp.

(a)

(b)

(©)

(d)

(€)

Permitted only to launch or
retrieve a ship from the boat
ramp.

Permitted only if the person
launching or retrieving the
ship does so as quickly as is
reasonably possible.

Permitted only if the
anchoring,  mooring  or
placing of the ship is not
likely to obstruct another
person’s use of the boat
ramp or landing.

Permitted only if the
carrying out of the rigging
does not, or is not likely to,
impede access to the boat
ramp or landing.

Permitted only if the mass of
the vehicle and its load (if
any), together with any
trailer that the wvehicle is
towing and its load (if any),
is not more than—

(i) 5tonnes; or

(it) if the local government
erects on or near the

boat ramp a notice
approved by the local
government and
displaying a greater
mass—the greater
mass.
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(f) Taking or | (f) Permitted only if—
\d/:f:/ilcnlg onto : (i) the local government
) erects on or near the
landing. landing a notice that—
(A) is approved by
the local
government; and
(B) authorises  the
taking or driving
of a vehicle on
the landing for
the purpose
mentioned in
paragraph  (ii);
and
(C) states the
maximum mass
of the vehicle
and its load (if
any) together
with any trailer
that the vehicle
is towing and its
load (if any) that
may be taken or
driven on the
landing; and
(it) the vehicle is taken or
driven on the landing
only to take goods or
passengers to, or pick
up goods or passengers
from, a ship moored at
the landing.

(g) Taking or | (g) Permitted only if the vehicle
driving a moves on wheels fitted with
vehicle onto a pneumatic or rubber tyres.
boat ramp or
landing.

7 All local | (@) The activity of a | (a) Permitted only if—

government offices,
libraries and depots
within  the local
government  area,
including each local
government office,
library and depot
identified in
schedule 6.

person bringing

onto, or
permitting  or
allowing an
animal to

remain on, the
local
government
office, library or

(i) the animal is a certified
guide, hearing or
assistance dog; and

(i) the person is the
handler of the certified
guide, hearing or
assistance dog.
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depot.

(b)

Entering or
remaining at a
local
government
office, library or
depot, or a part
of a local
government
office, library or
depot.

(b) Permitted if—

(i)

(i)

the local government
office, library or depot,
or relevant part of the
local government
office, library or depot,
is a public place; and

if the local government
erects on or near the
local government
office, library or depot,
or the relevant part of
the local government
office, library or depot,
a notice that is
approved by the local
government which
authorises entry to the
local government
office, library or depot,
or the relevant part of
the local government
office, library or depot
—the person complies
with the requirements
of the notice.
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Schedule 3 Motor vehicle access areas in local
government controlled areas

Sections 6 and 7

Column 1 Column 2
Motor vehicle access areas Prohibited vehicles

No motor vehicle access area declared.
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Schedule 4 Opening hours for local government
controlled areas

Section 8
Column 1 Column 2
Local government controlled area Opening hours'®
All parks and reserves in the local Between the hours of sunrise and sunset,
government area. unless the local government has installed
lighting at the park or reserve to facilitate
the use of the park or reserve by the public
during the hours from sunset to sunrise
and the lighting is operational.

1% pyblic holidays excepted.
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Schedule 5 Permanent closure of local government
controlled areas

Section 9

No local government controlled area described.
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Schedule 6

Identification of local government

controlled areas

Local government cemeteries

Section 5

Facility Common Name Description Street Address Real Property Description
Lot Plan

Bajool Cemetery Operating 18 School Street, Bajool 2 SP163920
Cemetery

Gracemere Cemetery Operating Corner Fisher and Bland Streets, 326 LN2897
Cemetery Gracemere 1 SP163921

North Rockhampton Cemetery Operating Yaamba Road, Norman Gardens 235 LN2505
Cemetery

Mt Morgan Cemetery Operating Burnett Highway, Mt Morgan 184 C8190
Cemetery

Rockhampton Memorial Operating 21 Hartington Street, Lakes Creek 62 CP891377

Gardens Cemetery

South Rockhampton Cemetery Closed 113-171 Upper Dawson Road, 1 RP604898
Cemetery Allenstown

Boat ramps and landings
Facility Common Name Description Street Address Real Property Description
Lot Plan

North bank of Fitzroy River Boat Ramp Reaney Street, Berserker

North bank of Fitzroy River Boat Ramp Reaney Street, The Common

North bank of Fitzroy River Boat Ramp Larcombe Street

South bank of Fitzroy River Boat Ramp Rockhampton Ski Gardens via

Huet Street, Wandal

South bank of Fitzroy River Jetty Rockhampton, Derby Street

South Side of Dee River Dam Boat Ramp Mount Morgan, Dee River

South bank of Fitzroy River Boat Ramp Rockhampton, Quay Street

South bank of Fitzroy River Floating Rockhampton, Quay Street
Walkway

Port Alma Boat Ramp Port Alma, Port Alma Road

Local government swimming pools

Facility Common Name Description Street Address Real Property Description
Lot Plan
Gracemere Swimming Pool Swimming Pool | Cedric Archer Sports Complex 1 LN837879
Fisher Street,
Gracemere
Mount Morgan Swimming Pool | Swimming Pool | Thompson Avenue, 1 SP187981
Mt Morgan
World War Il Memorial Swimming Pool | Lion Creek Road, 41 SP240869
Aquatic Centre Wandal

42nd Battalion Memorial Pool

Swimming Pool

330-360 Berserker Street,
Frenchville

2 SP175995

Local government office
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Facility Common Name Description Street Address Real Property Description
Lot Plan
Local government public office | Public office 232 Bolsover Street, 3 R2616
Rockhampton 11 SP254998
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Schedule 7 Dictionary

Section 4
accommodation, at a local government accommodation park, means—
@ a caravan; or
(b) a complementary accommodation.

accommodation park means a place for parking and residing in caravans, including a place
that provides also for complementary accommodation.

accommodation site, at a local government accommodation park, means a part of the local
government accommodation park which is designated for a single accommodation of a particular
type.

animal has the meaning given in Local Law No. 2 (Animal Management) 2011.

authorised person has the meaning given in Local Law No. 1 (Administration) 2011.

boat ramp—

@) means a ramp or other device or structure used or capable of use or designed or
intended for use for the purpose of launching and retrieving a trailable vessel and
which is the property of, or under the control of, the local government; and

(b) includes any area of foreshore used or capable of use, for the purpose of launching

and retrieving a trailable vessel and which is the property of, or under the control
of, the local government.

Example—

The slope of an area of foreshore may make the area capable of use for the purpose of launching and
retrieving trailable vessels despite the fact that no device or structure has been constructed on the area of
foreshore for the purpose of the launching and retrieving of trailable vessels.

building has the meaning given in the Building Act 1975.
camping, at a place, includes sleeping, occupying or remaining overnight at the place.
caravan has the meaning given in Local Law No. 1 (Administration) 2011.

certified guide, hearing or assistance dog, has the meaning given in the Guide, Hearing and
Assistance Dogs Act 2009.

complementary accommodation has the meaning given in Subordinate Local Law No. 1.6
(Operation of Accommodation Parks) 2019.

driver has the meaning given in the Transport Operations (Road Use Management) Act 1995.

emergency services officer means—
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@ an officer of the Queensland Ambulance Service or an Ambulance Service of
another State; or

(b) an officer of the Queensland Fire and Emergency Services or a Fire and
Emergency Services of another State; or

(c) an officer or employee of another entity with the written permission of the
Commissioner of the Police Service; or

(d) an officer of the State Emergency Service or a State Emergency Service of
another State; or

(e) an officer or employee of an authority permitted by law to conduct utility
installation or utility maintenance; or

()] an officer of Disaster Management Queensland.
environmental nuisance has the meaning given in the Environmental Protection Act 1994.

footpath has the meaning given in the Transport Operations (Road Use Management) Act
1995.

goods includes wares, merchandise, chattels, money, stone, timber, metal, fluid and any other
article, substance or material whatsoever.

grid means a structure designed to —

@ permit the movement of pedestrian or vehicular traffic along a road; but
(b) prevent the passage of livestock.

handler has the meaning given in the Guide, Hearing and Assistance Dogs Act 2009.
holder, of burial rights—

@ means the lawful holder of the right to inter human remains or ashes within a local
government cemetery; and

(b) a holder of burial rights has the right to be buried or interred and be identified or
allocated a site and to authorise the burial or interment of others in the site; and

(© a holder of burial rights may transfer the rights with the consent of the local
government.

interfere means prevent from continuing or being carried out properly, get in the way of, or
handle or adjust without permission, and interference has a corresponding meaning.

land has the meaning given in the Planning Act 2016.

landing includes jetty, pontoon and wharf.
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local government accommodation park means an accommodation park under the control of the
local government, including an accommodation park located on land owned by the local
government or on land for which the local government is the trustee.

local government cemetery has the meaning given in Local Law No. 1 (Administration)
2011.

local government employee has the meaning given in the Local Government Act 2009.
local government office includes—
€)) the public office of the local government; and

(b) each place used by the local government for local government administration or
management purposes.

local government swimming pool means a swimming pool under the control of the local
government, including a swimming pool located on land owned by the local government or
on land for which the local government is the trustee.

memorial includes—
@ a headstone; and
(b) an inscribed plaque or commemorative plate; and
(© monumental, ornamental or other structures erected on a grave site; and

(d) anything else erected or placed to mark the site where human remains have been
buried or placed, or to commemorate a deceased person.

motor vehicle has the meaning given in the Transport Operations (Road Use Management)
Act 1995.

non-public place means—

@ the whole or any part of a local government office that is not a public place; and

(b) the whole or any part of a local government office, including a public place, that is
designated as a non-public place by—

Q) an authorised person; or
(i) anotice displayed at a prominent place at—

(A) if the whole of the local government office is a non-public place—
the local government office; or

(B) if a part of the local government office is a non-public place—the
part of the local government office.

occupier, of land, means the person who reasonably appears to be the occupier of, or in
charge of, the land.

park —

(@ means a public place which the local government has set apart for park,
recreational or environmental purposes; and
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(b) includes land designated as a park in the planning scheme of the local
government.

plant has the meaning given in the Biosecurity Act 2014.
public office has the meaning given in the Local Government Act 2009.
public place —

@) has the meaning given in the Local Government Act 2009; but
(b) does not include a non-public place.

reserve—
(@ means —

(1) land dedicated as a reserve, or granted in trust, under the Land Act 1994 and
for which the local government is a trustee under that Act; and

(i)  other land held in trust by the local government which the local government
has set apart for recreational or environmental purposes; and

(b) includes land designated as a reserve in the planning scheme of the local
government.

responsible person, for a gate or grid installed across a road, means each of the following
persons—

@) the person who installed the gate or grid, or the gate and the grid,;

(b) the person for whose use or benefit the gate or grid, or the gate and the grid, were
installed;

(© the person who has the benefit of the gate or grid, or the gate and the grid installed
across the road.

road has the meaning given in the Local Law No. 1 (Administration) 2011.

scheduled collection day, for a standard general waste container, means the day of the week
on which the local government has arranged for the collection of waste from the standard
general waste container.

sewerage system has the meaning given in the Plumbing and Drainage Act 2002.

ship has the meaning given in the Transport Operations (Marine Safety) Act 1994.

shopping trolley means a wheeled basket or frame used for transporting purchases from a
supermarket or shop.

standard general waste container means a container of a type approved by the local
government for storing domestic waste, commercial waste or recyclable waste at premises in
the local government area.
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stormwater drain has the meaning given in the Local Government Act 2009.

street performing—

(@ means a musical, theatrical or other type of performance undertaken by a person
to entertain the public; and

(b) includes both a performance undertaken by the person for voluntary reward and a
performance undertaken by the person in circumstances where no reward, either
voluntary or otherwise, is sought by the person.

structure has the meaning given in the Local Government Act 20009.
swimming pool has the meaning given in the Building Act 1975.

unregistered, for a vehicle that is required to be registered under the Transport Operations
(Road Use Management — Vehicle Registration) Regulation 2010, means that the vehicle is
not a registered vehicle.

utility installation means—
@) the supply of water, hydraulic power, electricity or gas; or

(b) the provision of sewerage or drainage services; or
(©) the provision of telecommunications services.

utility maintenance means the maintenance of—
@) water, hydraulic power, electricity or gas services; or
(b) sewerage or drainage services; or
(©) telecommunications services.

vegetation means trees, plants and all other organisms of vegetable origin (whether living or
dead).

vehicle has the meaning given in the Transport Operations (Road Use Management) Act
1995.

waste has the meaning given in the Environmental Protection Act 1994.

water supply system has the meaning given in the Standard Plumbing and Drainage
Regulation 2003.

This and the preceding 36 pages bearing my initials is a certified copy of Subordinate Local
Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2019 made in
accordance with the provisions of the Local Government Act 2009 by Rockhampton Regional
Council by resolution dated the day of 2019.

Chief Executive Officer

732330_1
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Subordinate Local Law No. 5
(Parking) 2011

Meeting Date: 18 June 2019

Attachment No: 9
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Part 1 Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 5 (Parking)
2011.

2  Purpose and how it is to be achieved

(1) The purpose of this subordinate local law is to supplement Local Law No. 5 (Parking)
2011, which provides for the exercise of local government powers authorised under
the TORUM Act.

(2) The purpose is to be achieved by providing for—
(@) the establishment of traffic areas and off-street regulated parking areas; and
(b) the persons that may be issued with a parking permit; and

(c) the vehicles that may be issued with a commercial vehicle identification label;
and

(d) the infringement notice penalty amounts for minor traffic offences.

3  Authorising local law

The making of the provisions in this subordinate local law is authorised by Local Law
No. 5 (Parking) 2011 (the authorising local law).

4 Definitions

(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.

(2) The dictionary in schedule 4 defines particular words used in this subordinate local
law.

Part 2 Declaration of parking areas for the TORUM
Act

5 Declaration of traffic areas—Authorising local law, s 5
For section 5 of the authorising local law—

(a) a traffic area is declared, the area shown hatched in black on the map titled
“Rockhampton Regional Council CBD On Street Parking CBD Traffic Area”
in schedule 1; and

(b) the boundaries of the traffic area are indicated by a bold black line
circumscribing the hatched area on the map in schedule 1.

Page (274)



ORDINARY MEETING AGENDA 18 JUNE 2019

6 Declaration of off-street regulated parking areas—Authorising local law, s 6

(1) For section 6(1) of the authorising local law, each area of land identified in schedule 2
is declared to be an off-street regulated parking area.

(2) For section 6(2) of the authorising local law, the boundaries of each off-street
regulated parking area are the boundaries of the land identified in schedule 2.

Part 3

Parking contrary to parking restriction

7  Parking permits issued by local government—Authorising local law, s 7(2)

(1) This section prescribes—

(@)
(b)

the persons that may be issued with a parking permit mentioned in section 7(1)
of the authorising local law; and

the circumstances in which the parking permits may be issued.

(2) A parking permit (a resident parking permit) may be issued to a person whose
circumstances are as follows—

(a)
(b)
(©)
(d)

the person resides in a residence'® situated on a section of road and parking
immediately adjacent to the residence is regulated by time; and

the issue of the parking permit would not unduly impede the flow of traffic
either on the road or in the area; and

the residence does not have, and cannot reasonably be provided with, adequate
off-street parking; and

if the parking permit is granted — there would not be in force more than 1
resident parking permit for the same residence.

(3) A parking permit (a community service organisation parking permit) may be issued
to a person whose circumstances are as follows—

(a)
(b)

(©)

the person is a community service organisation*'’; and

the person will use the parking permit for an activity which is consistent with
the objects of the community service organisation; and

the activity is undertaken on a section of road where —

(i)  parking is regulated by time; and
(i)  the issue of the parking permit would not unduly impede the flow of

traffic either on the road or in the area.

(4) A parking permit (a temporary parking permit) may be issued to allow the holder of
the parking permit to park 1 or more vehicles in a designated parking space or spaces
for a period specified in the parking permit despite an indication on an official traffic

199 See definition of residence in the dictionary.

119 See definition of community service organisation in the dictionary.
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(5)

(6)

(")

(8)

sign to the contrary and despite the fact that paid parking would otherwise apply to
the space or spaces.

A temporary parking permit may only be granted if the local government is satisfied
that—

(@) the applicant is engaged in some temporary activity affecting premises
immediately adjacent to the designated parking space or spaces to which the
application relates; and

(b) itis not reasonably practical for the applicant to carry out the activity unless the
designated parking space or spaces to which the application relates are
allocated to the applicant’s exclusive use for the duration of the activity.

A parking permit (a works zone parking permit) may be issued to a person if the
local government is satisfied that—

(@) the part of the road to which the application relates is adjacent to a site at which
the person is proposing to undertake building or construction work; and

(b) the carrying out of the building or construction work is lawful; and

(c) having regard to the nature of the building or construction work and the
characteristics of the site, it is not reasonably practical for all work activity
involving vehicle loading and unloading and associated vehicle movements to
be confined within the site.

A parking permit (a visitor parking permit) may be issued to a person whose
circumstances are as follows—

(@ the person (the resident) resides in a residence situated on a section of road and
parking immediately adjacent to the residence is regulated by time; and

(b) the parking permit is to be made available by the resident for use by another
person who —

(i)  is visiting or attending at the residence identified in the parking permit;
and

(i)  intends parking on the section of road immediately adjacent to the
residence; and

(c) the issue of the parking permit would not unduly impede the flow of traffic
either on the road or in the area; and

(d)  the residence does not have and cannot reasonably be provided with adequate
off-street parking; and

(e) if the parking permit is granted — there would not be in force more than 1
visitor parking permit for the same residence.

A parking permit (a local government works parking permit) may be issued to allow
a person to park 1 or more vehicles in a designated parking space or spaces, despite
an indication on an official traffic sign regulating parking by time or payment of a fee
to the contrary, if the person is—

(@ anemployee, contractor or agent of the local government; and
(b) parking the vehicle or vehicles in the space or spaces—
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(i) for the purpose of carrying out work for or on behalf of the local
government; and

(if) in the course of carrying out the person’s duties for or on behalf of the
local government.

(9) A parking permit (a tourist vehicle parking permit) may be issued to allow a person
to park a tourist vehicle which is used for the purpose of carrying passengers on a
commercial basis in a designated parking space or spaces, despite an indication on an
official traffic sign regulating parking by time or payment of a fee to the contrary.

Part 4 Minor traffic offence infringement notice
penalties

8 Infringement notice penalty amounts—Authorising local law, s 9

For section 9 of the authorising local law, the infringement notice penalty amount**
for an offence mentioned in column 1 of schedule 3 is the corresponding amount
stated in column 2 of schedule 3.

1 See section 5 of the Penalties and Sentences Act 1992. The value of a penalty unit is, for a local law, or an
infringement notice under the State Penalties Enforcement Act 1999 for an offence against a local law—the amount,
not more than $100.00, prescribed under a regulation. See section 2A of the Penalties and Sentences Regulation
2005. The value of the penalty unit for a local law made by a local government mentioned in schedule 2 of the
Regulation, or an infringement notice under the State Penalties Enforcement Act 1999 for an offence against a local
law made by a local government mentioned in schedule 2 of the Regulation is $75.00. The value of a penalty unit
for a local law made by a local government not mentioned in schedule 2 of the Regulation, or an infringement notice
under the State Penalties Enforcement Act 1999 for an offence against a local law made by a local government not
mentioned in schedule 2 of the Regulation, is $100.00.
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Schedule 1

Section 5

Legend

CBD Traffic Area
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Schedule 2

areas

Declaration of off-street regulated parking

Section 6

Facility Common Name

Street Address

Real Property

Description
Lot Plan

Rockhampton Airport Part of Lot 6, Canoona Road, West Lot 6 CP906611

Terminal Parking Rockhampton, but limited to the area
shown hatched in black on the map in
this schedule 2.

Pilbeam Theatre Car 62 Victoria Parade, Rockhampton City Lot 68 SP268488

Park, Rockhampton (parking at 67 Bolsover Street, Lot3 RP600027
Rockhampton City), but limited to the Lot1 RP601155
area shown hatched in black on the map Lot 2 RP601155
in this schedule 2. Lot3 RP601155

Lot4 RP601155
Lot 1 RP600889

Riverside Car Park Victoria Parade, Rockhampton City, but Lot1 LN844289

(North) limited to the area shown hatched in
black on the map in this schedule 2.

Riverside Car Park 215 Quay Street, Rockhampton City, Lot 7 SP289445

(South) but limited to the area shown hatched in
black on the map in this schedule 2.

Rockhampton City Hall | 232 Bolsover Street, Rockhampton Lot 11 SP254998
City, but limited to the area shown Lot 3 R2616
hatched in black on the map in this
schedule 2.

Customs House 208 Quay Street, Rockhampton City, Lot 3 RP619454
but limited to the area shown hatched in
black on the map in this schedule 2.

East St Post Office 150 East Street, Rockhampton City, but Lot 4 RP892686
limited to the area shown hatched in
black on the map in this schedule 2.

Heritage Village 296 Boundary Road, Parkhurst, but Lot 220 LN2565
limited to the area shown hatched in
black on the map in this schedule 2.

Corner Alma Streetand | 180-186 Alma Street, Rockhampton Lot 2 RP602014

Derby Street, City, but limited to the area shown Lot 3 RP615771

Rockhampton hatched in black on the map in this Lot 211 R1675
schedule 2.
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Schedule 3 Infringement notice penalty amounts for
certain minor traffic offences
Section 8
Column 1 Column 2

Transport Operations

Infringement

space unless a parking meter or park at
area installed for the space indicates that
the parking fee has been paid

(Road Use . : .
Management) Act 1995 Minor Traffic Offence not;c;igjrr:flty

provision

106(1)(a)(i) Parking a vehicle in a designated parking | 0.4 penalty units

106(1)(a)(ii)

Parking a vehicle in a designated parking
space unless the person has done what is
required by an authorised system that
applies in relation to the space

0.4 penalty units

106(1)(b)

Parking a vehicle in a designated parking
space for a time longer than the maximum
time indicated on the official traffic sign
installed for the space

0.4 penalty units

106(1)(c)

Parking a vehicle in a designated parking
space if another vehicle is parked in the
space

0.4 penalty units

106(1)(d)

Parking a vehicle in a designated parking
space so that the vehicle is not wholly
within the space

0.4 penalty units

Column 1 Column 2
Transport Operations
(Road Use Management Infringement
— Road Rules) Minor Traffic Offence notice penalty
Regulation 2009 amount
provision
167 Stopping on a length of road or in an area | penalty unit
to which a no stopping sign applies
169 Stoppi_ng at the side of a ro_ad marked with 1 penalty unit
a continuous yellow edge line
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Column 1 Column 2
Transport Operations
(Road Use Management Infringement
— Road Rules) Minor Traffic Offence notice penalty
Regulation 2009 amount
provision
170(1) Stopping in an intersection 1 penalty unit
Stopping within 20m of an intersection .
170(2 . o . A4 I
0@) with traffic lights unless permitted by a 04 penalty units
sign
Stopping within 10m of an intersection .
170(4 . - . A4 I
0@ without traffic lights unless permitted by a 04 penalty units
sign
Stopping within 20m before a pedestrian .
172(1) crossing that is not at an intersection 0.4 penalty units
otherwise than as permitted by a sign
Stopping within 10m after a pedestrian .
172(1) crossing that is not at an intersection 0.4 penalty units
otherwise than as permitted by a sign
Stopping on a marked foot crossing that is | 1 penalty unit
173 . . .
not at an intersection, or on a road within
10m before the traffic lights pole nearest to
the driver at the crossing and 3m after the
crossing unless permitted by a sign
175 Stopping on a level crossing, or on a road | 1 penalty unit
within 20m before the nearest rail or track
to the driver approaching the crossing and
20m after the nearest rail or track to the
driver leaving the crossing unless permitted
by a sign
176(1) s?itg(;)r?pmg on a road contrary to a clearway 0.4 penalty units
179(1) Stop_plng an unauthorised vehicle in a 0.4 penalty units
loading zone
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Column 1 Column 2
Transport Operations
(Road Use Management Infringement
— Road Rules) Minor Traffic Offence notice penalty
Regulation 2009 amount
provision
Authorised driver stopping in a loading :
179(2)(a) zone for longer than 30 mins 0.4 penalty units
Authorised driver stopping in a loading .
179(2)() zone for longer than permitted by a sign 0.4 penalty units
181 Unauthorised driver stopping in a works 0.4 penalty units
zone '
182(1) Stopping an unauthorised vehicle in a taxi 0.4 penalty units
zone '
183(1) Stopping an unauthorised vehicle in a bus 0.4 penalty units
zone '
183(1) Stopping a bus in a bus zone contrary to a | 0.4 penalty units
bus zone sign
185(1) Stopping an unauthorised vehicle in a 0.4 penalty units
permit zone '
186(1) Stopping in a mail zone 0.4 penalty units
Stopping on a two way road between the .
189(1)(a) centre of the road and another vehicle 0.4 penalty units
parked at the side of the road
191 Stopping on a road so as to obstruct traffic 0.4 penalty units
Stopping within 20m before a bus stop .
195(1) unless permitted by a sign 0.4 penalty units
Stopping within 10m after a bus stop .
195(1) unless permitted by a sign 0.4 penalty units
Stopping on a bicycle path, footpath, .
197(1) shared path or dividing strip or a nature 0.4 penalty units
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Column 1 Column 2
Transport Operations
(Road Use Management Infringement
— Road Rules) Minor Traffic Offence notice penalty
Regulation 2009 amount
provision
strip adjacent to a length of road in a built-
up area unless permitted by a sign
198(2) Stopping on or across a driveway unless 0.4 penalty units
dropping off or picking up, passengers
199 Stopping near a postbox 0.4 penalty units
202 sitgr?ping contrary to a motorbike parking 0.4 penalty units
Stopping contrary to a people with .
203(1) disabilities parking sign 1 penalty unit
Parking for longer than the period :
205(1)(a) indicated on a permissive parking sign 0.4 penalty units
Parking on a two way road other than :
208(1) parallel and as near as practicable to the 0.4 penalty units
far left side of the road
208(1) Parking on a one way road other than to 0.4 penalty units
the far left or far right of the road unless |
permitted by a sign
Parking within 3m of a continuous .
208(1) dividing line or dividing strip unless | O PENalty units
permitted by a sign.
Angle parking - failing to properly .
210(1) position the vehicle. 0.4 penalty units
Parking otherwise than completely within .
2112) the confines of a parking bay 0.4 penalty units
Other parking offences provided for in .
Part 12 Part 12 (Restrictions on stopping and 0.4 penalty units
parking)
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Schedule 4 Dictionary
Section 4

community service organisation means an association incorporated under the Associations
Incorporation Act 1981 which has as the main purpose of its objects, making financial gain for
community service, charitable or similar purposes.

community service organisation parking permit see section 7(3).
local government works parking permit see section 7(8).
residence means a building, or part of a building, that is —

(@) fixed to land; and

(b) designed, or approved by a local government, for human habitation by a single family
unit; and

(c) used for residential purposes.
resident see section 7(7)(a).
resident parking permit see section 7(2).
temporary parking permit see section 7(4).

tourist vehicle means a horse drawn vehicle or a pedicab which is used for the purpose of
carrying passengers on a commercial basis.

tourist vehicle parking permit see section 7(9).
visitor parking permit see section 7(7).
works zone parking permit see section 7(6).

This and the preceding 21 pages bearing my initials is a certified copy of the consolidated
version of Subordinate Local Law No. 5 (Parking) 2011 adopted in accordance with the
provisions of section 32 of the Local Government Act 2009 by Rockhampton Regional Council
by resolution dated the day of (insert the date of the relevant resolution of
Council) 2019.

Chief Executive Officer

663593_1
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Part 1

Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 1.1
(Alteration or Improvement to Local Government Controlled Areas and Roads)
2011.

2 Purpose and how it is to be achieved

1)

)

(3)

The purpose of this subordinate local law is to supplement Local Law No. 1
(Administration) 2011 which provides for a legal and procedural framework for
the administration, implementation and enforcement of the local government’s
local laws, subordinate local laws and other regulatory powers, and for
miscellaneous administrative matters.

The purpose is to be achieved by providing for—

(@) various matters regarding the granting of approvals for prescribed activities;
and

(b)  further specification of the definitions relevant to various prescribed
activities.

In particular, the purpose of this subordinate local law is to supplement the legal
and procedural framework for the prescribed activity named in schedule 1, section
1.

3 Authorising local law
The making of the provisions in this subordinate local law is authorised by Local
Law No. 1 (Administration) 2011 (the authorising local law).
4  Definitions
(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.
(2) The dictionary in schedule 4 defines particular words used in this subordinate
local law.
Part 2 Approval for prescribed activity
5 Matters regarding the prescribed activity—Authorising local law, ss 6(3),
(4), 8(2)(a), 9(1)(d), 10(3), 12, 13(a), 14(1)(a)
(1) Schedule 1—
(@) names a prescribed activity in section 1; and
(b)  prescribes the matters specified in this section for the prescribed activity.
(2) For section 6(3) of the authorising local law, it is declared that section 6(2) of the

authorising local law does not apply to the particular activities stated in section 2
of schedule 1.
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3)
(4)

()

(6)

(7)

(8)
(9)

For section 6(4) of the authorising local law, it is declared that the prescribed
activity named in section 1 of schedule 1 is a category 2 activity.

For section 8(2)(a) of the authorising local law, the documents and materials that
must accompany an application for approval for the prescribed activity are stated
in section 3 of schedule 1.

For section 9(1)(d) of the authorising local law, the local government may only
grant an approval for the prescribed activity if it is satisfied the proposed
operation and management of the activity would be consistent with the additional
criteria prescribed in section 4 of schedule 1.

For section 10(3) of the authorising local law, the conditions that must be imposed
on an approval for the prescribed activity are stated in section 5 of schedule 1.

For section 10(3) of the authorising local law, the conditions that will ordinarily
be imposed on an approval for the prescribed activity are stated in section 6 of
schedule 1.

For section 13(a) of the authorising local law, the term of an approval for the
prescribed activity is provided for in section 7 of schedule 1.

For section 14(1)(a) of the authorising local law, the further term for renewal or
extension of an approval for the prescribed activity is provided for in section 8 of
schedule 1.

(10) For section 12 of the authorising local law, in Table 1 of schedule 1—

(@ column 1 lists the application requirements for which the local government
may accept as evidence the certificate of a third party certifier; and

(b)  column 2 lists the individuals or organisations that are declared to be third
party certifiers for the corresponding application requirement in column 1;
and

(c) column 3 lists the qualifications that are necessary for an individual or
organisation to be a third party certifier for the corresponding application
requirement in column 1.

6  Approvals that are non-transferable—Authorising local law, s 15(2)

Part 3

For section 15(2) of the authorising local law, it is declared that the categories of
approval listed in schedule 2 are non-transferable.

Application to State-controlled roads

7  State-controlled roads to which the local law applies—Authorising local
law, schedule 1

For the purposes of the definition of road in schedule 1 of the authorising local
law, the State-controlled roads listed in schedule 3 are roads to which the
authorising local law applies unless otherwise provided in the local law.
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Schedule 1 Alteration or improvement to local

government controlled areas and roads

Section 5
1. Prescribed activity
Alteration or improvement to local government controlled areas and roads.
2. Activities that do not require an approval under the authorising local law
1) Section 6(2) of the authorising local law does not apply to—

@) a person undertaking vegetation management on a footpath or nature
strip immediately adjacent to the person’s property provided the
activity is not likely to create a risk to the safety of pedestrian or
vehicular traffic; or

(b) an alteration or improvement to a local government controlled area or
road undertaken by, or on behalf of, the local government.

(2) In this section, vegetation management means—
@ mowing, slashing or edging grass; and
(b) weeding or watering grass.
3. Documents and materials that must accompany an application for an

approval

1) If requested, full details of the proposed alteration or improvement including
plans.

(2 Details of all building work and other work to be carried out under the
approval.

3) Details of the time and place at which the prescribed activity will be
undertaken.

4) The proposed term of the approval.

(5) The impact, if any, of the prescribed activity on pedestrian or vehicular traffic.

(6) The materials, equipment and vehicles to be used in the undertaking of the
prescribed activity.

@) Plans and specifications detailing—

€)) the relevant part of the local government controlled area or road that is
to be used for the undertaking of the prescribed activity; and

(b) the proposed location of each structure and item of equipment to be
used in the undertaking of the prescribed activity; and
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(© the type and location of any utility, service or infrastructure to be used
in the undertaking of the prescribed activity.
4, Additional criteria for the granting of an approval

The alteration or improvement must not—

@ result in—

(i)
(i)
(iii)
(iv)
(V)
(vi)
(vii)

harm to human health or safety; or

property damage or loss of amenity; or

nuisance; or

undue obstruction of vehicular or pedestrian traffic; or
environmental harm; or

environmental nuisance; or

interference with the proper maintenance of a road; or

(b) adversely affect the amenity of the area in which the prescribed activity is to
be undertaken.

5. Conditions that must be imposed on an approval

No conditions prescribed.

6. Conditions that will ordinarily be imposed on an approval

1) The conditions of an approval may—

(a)
(b)

(©)

(d)

require compliance with specified safety requirements; and

regulate the time within which the alteration or approval must be
carried out; and

specify standards with which the alteration or improvement must
comply; and

require the approval holder to—

Q) carry out specified additional work such as earthwork and
drainage work; and

(i) take out and maintain public liability insurance as specified by
the local government and produce documentary evidence of the
insurance to the local government before commencement of the
alteration or improvement; and

(i) give the local government specified indemnities; and

(iv)  maintain structures erected or installed, or vegetation planted,
under the approval, in good condition including, for example, a
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requirement that the approval holder destroy noxious plants and
weeds in a specified area; and

(V) remove a structure erected or installed, under the approval, at
the end of a stated period; and

(vi)  exhibit specified signage warning about the conduct of the
prescribed activity; and

(vii) if the approval authorises the approval holder to use a specified
part of a road for the undertaking of the prescribed activity—
pay a licence fee to the local government at specified intervals.

(2) The conditions of an approval may require the approval holder to take
specified measures to—

@) prevent harm to human health or safety of persons involved in, or
affected by, the undertaking of the prescribed activity; and

(b) prevent loss of amenity or nuisance resulting from the undertaking of
the prescribed activity; and

(© ensure that the undertaking of the prescribed activity does not cause
unsafe movement or obstruction of vehicular or pedestrian traffic; and

(d) if the undertaking of the prescribed activity includes the installation or
erection of a structure —ensure that the structure does not prejudice the
proper maintenance of a road.

7. Term of an approval

1) The term of an approval must be determined by the local government having
regard to the information submitted by the applicant.

2) The term of the approval must be specified in the approval.
8. Term of renewal of an approval

(1)  The term for which an approval may be renewed or extended must be
determined by the local government having regarding to the information
submitted by the approval holder.

(2 If the local government grants the application, the local government must
specify in the written notice, the term of the renewal or extension.

Table 1 — Third party certification

Column 1 Column 2 Column 3
Application requirement Individuals or Quialifications necessary to
organisations that are third | be a third party certifier

party certifiers

No application requirement
stated
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Schedule 2 Categories of approval that are non-
transferable

Section 6

Every approval for the prescribed activity named in schedule 1, section 1 is non-
transferable.
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Schedule 3 State-controlled roads to which the local
law applies

Section 7

No State-controlled roads listed.
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Schedule 4 Dictionary

Section 4

building work has the meaning given in the Building Act 1975.

environmental harm has the meaning given in the Environmental Protection Act 1994.
environmental nuisance has the meaning given in the Environmental Protection Act 1994.
structure has the meaning given in the Local Government Act 2009.

This and the preceding 7 pages bearing my initials is a certified copy of the consolidated
version of Subordinate Local Law No. 1.1 (Alteration or Improvement to Local Government
Controlled Areas and Roads) 2011 adopted in accordance with the provisions of section 32 of
the Local Government Act 2009 by Rockhampton Regional Council by resolution dated the
day of (insert the date of the relevant resolution of Council) 2019.

Chief Executive Officer

726619_1
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Part 1

Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 1.2
(Commercial Use of Local Government Controlled Areas and Roads) 2011.

2  Purpose and how it is to be achieved

1)

(2)

(3)

@)

The purpose of this subordinate local law is to supplement Local Law No. 1
(Administration) 2011 which provides for a legal and procedural framework for
the administration, implementation and enforcement of the local government’s
local laws, subordinate local laws and other regulatory powers, and for
miscellaneous administrative matters.

The purpose is to be achieved by providing for—

(@) various matters regarding the granting of approvals for prescribed activities;
and

(b)  further specification of the definitions relevant to various prescribed
activities.

In particular, the purpose of this subordinate local law is to supplement the legal
and procedural framework for the prescribed activity named in schedule 1, section
1.

3  Authorising local law
The making of the provisions in this subordinate local law is authorised by Local
Law No. 1 (Administration) 2011 (the authorising local law).
4  Definitions
(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.
(2) The dictionary in schedule 4 defines particular words used in this subordinate
local law.
Part 2 Approval for prescribed activity
5 Matters regarding the prescribed activity—Authorising local law, ss 6(3),
(4), 8(2)(a), 9(1)(d), 10(3), 12, 13(a), 14(1)(a)
(1) Schedule 1—
(@ names a prescribed activity in section 1; and
(b)  prescribes the matters specified in this section for the prescribed activity.
(2) For section 6(3) of the authorising local law, it is declared that section 6(2) of the

authorising local law does not apply to the particular activities stated in section 2
of schedule 1.

For section 6(4) of the authorising local law, it is declared that the prescribed
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(4)

(5)

(6)

(")

(8)

(9)

(10)

activity named in section 1 of schedule 1 is a category 1 activity.

For section 8(2)(a) of the authorising local law, the documents and materials that
must accompany an application for approval for the prescribed activity are stated
in section 3 of schedule 1.

For section 9(1)(d) of the authorising local law, the local government may only
grant an approval for the prescribed activity if it is satisfied the proposed
operation and management of the activity would be consistent with the additional
criteria prescribed in section 4 of schedule 1.

For section 10(3) of the authorising local law, the conditions that must be imposed
on an approval for the prescribed activity are stated in section 5 of schedule 1.

For section 10(3) of the authorising local law, the conditions that will ordinarily
be imposed on an approval for the prescribed activity are stated in section 6 of
schedule 1.

For section 13(a) of the authorising local law, the term of an approval for the
prescribed activity is provided for in section 7 of schedule 1.

For section 14(1)(a) of the authorising local law, the further term for renewal or
extension of an approval for the prescribed activity is provided for in section 8 of
schedule 1.

For section 12 of the authorising local law, in Table 1 of schedule 1—

(@ column 1 lists the application requirements for which the local government
may accept as evidence the certificate of a third party certifier; and

(b)  column 2 lists the individuals or organisations that are declared to be third
party certifiers for the corresponding application requirement in column 1;
and

(c) column 3 lists the qualifications that are necessary for an individual or
organisation to be a third party certifier for the corresponding application
requirement in column 1.

6  Approvals that are non-transferable—Authorising local law, s 15(2)

Part 3

For section 15(2) of the authorising local law, it is declared that the categories of
approval listed in schedule 2 are non-transferable.

Application to State-controlled roads

7 State-controlled roads to which the local law applies—Authorising local

law,

schedule 1

For the purposes of the definition of road in schedule 1 of the authorising local
law, the State-controlled roads listed in schedule 3 are roads to which the
authorising local law applies unless otherwise provided in the local law.
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Schedule 1 Commercial use of local government

controlled areas and roads

Section 5
1. Prescribed activity

Commercial use of local government controlled areas and roads.

2. Activities that do not require an approval under the authorising local law

No activities stated.

3. Documents and materials that must accompany an application for an
approval

1) Details of the nature, time and place of the prescribed activity for which the
approval is sought.

2 If the applicant wants to use a particular part of a local government controlled
area or road for serving food and drink or for other business purposes—a plan
showing the relevant part of the local government controlled area or road.

3) If the prescribed activity is to be operated from a site, stall or vehicle—
specifications for the site, stall or vehicle which is proposed to be used in the
operation of the prescribed activity.

4) The name, Australian Business Number, street address and contact details of
the person responsible for the operation of the prescribed activity.

(5) Details of the operation of the prescribed activity including—

@ if goods or services are to be supplied—the nature of the goods and
services to be supplied; and

(b) if the goods or services are to be supplied at particular times—the
times during which the goods or services will be supplied; and

(©) if goods or services are to be supplied—the method of sale of the
goods or services; and

(d) a copy of each policy of insurance of the applicant which relates to the
operation of the prescribed activity; and

(e) how the applicant proposes to dispose of waste generated by the
operation of the prescribed activity; and

)] if signage is intended to be displayed — details of the signage and how
the signage will be secured whilst displayed.

(6) Subsection (7) applies if—

@ the prescribed activity is to be operated at a place on a local
government controlled area or road; and
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(7)

(1)

(2)

(3)

(4)

()

(6)

(b) the place abuts, or is adjacent to, land other than a local government
controlled area or road; and

(© the operation of the prescribed activity may cause a nuisance,
inconvenience or annoyance to the occupier of the land; and

(d) the prescribed activity is to encroach on the land.
The application must be accompanied by—

@ the written consent of the occupier of the land to the operation of the
prescribed activity at the place; or

(b) a written statement from the occupier of the land in support of the
operation of the prescribed activity at the place.

Additional criteria for the granting of an approval

The prescribed activity for which the approval is sought must not unduly
interfere with the proper use of the local government controlled area or road.

There must be a public demand for the prescribed activity in respect of which
the approval is sought.

The physical characteristics of the local government controlled area or road
must be suitable for the prescribed activity.

The prescribed activity must not cause nuisance, inconvenience or annoyance
to—

@) the occupier of any land which adjoins the location of the prescribed
activity; or

(b) vehicular traffic; or
(© pedestrian traffic.

The prescribed activity must not have a detrimental effect on the amenity of
the surrounding area.

If the prescribed activity is mobile roadside vending or stationary roadside
vending—

@ whether the prescribed activity for which the approval is sought is
competitive with business activities operated from fixed premises in
the local government area; and

(b) whether the business activities operated from the fixed premises are
sufficient to meet public demand for the goods or services proposed to
be sold as part of the operation of the prescribed activity; and

(©) whether the grant of the approval will result in substantial competition
between the applicant for the approval and operators of business
activities operated from fixed premises in the local government area;
and
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(d) whether the goods or services proposed to be sold as part of the
operation of the prescribed activity, or similar goods or services, are
available for sale from fixed premises near the location of the
prescribed activity.

5. Conditions that must be imposed on an approval

No conditions prescribed.

6. Conditions that will ordinarily be imposed on an approval

1) The conditions of an approval may require that the approval holder—

(a)

(b)
(©

(d)

(€)

(f)

(@)

(h)

(i)

)

limit the activities authorised by the approval to 1 or more of—
0] a single specified location;

(i) anumber of specified locations;

(ili)  aspecified area;

(iv)  anumber of specified areas; and

limit the activities to specified days and times; and

limit the activities to—

Q) a specified period of time; or

(i) specified periods of time; and

display the approval in a specified position, and produce the approval
for inspection on demand by an authorised person; and

take specified measures to protect the safety of persons who may be
involved in, or affected by, the activities authorised by the approval;
and

give specified indemnities and take out and maintain insurance against
personal injury and property damage resulting from the activities
authorised by the approval; and

take specified measures to ensure that the activities authorised by the
approval do not cause a nuisance; and

if the approval authorises the approval holder to use a specified part of
a local government controlled area or road for the operation of the
activity — pay a specified rental to the local government at specified
intervals; and

submit the operation of the activity, including any vehicle or premises
used in the operation of the activity, for inspection by an authorised
person; and

prominently and permanently display at a specified location each of—
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)

(k)

(M

(m)

(n)

(0)

(p)

(@)

Q) the approval number granted by the local government in
numbers not less than 50mm in height; and

(i) the name and address of the approval holder in letters not less
than 75mm in height; and

if the approval relates to an activity on a road—give a written
indemnity to the State; and

limit the activities authorised by the approval such that the activities
may be operated within a specified radius of—

Q) fixed premises which sell or offer for sale, the same or similar
goods or services; or

(i) the site of operation of another prescribed activity—

(A)  the operation of which is authorised by an approval
granted by the local government; and

(B)  at which the same or similar goods or services are sold
or offered for sale; and

limit the operation of the prescribed activity so that it does not—
Q) create a traffic nuisance; or
(i) increase an existing traffic nuisance; or

(iii)  detrimentally affect the efficiency of the road network in which
the activity is undertaken; and

limit the operation of the prescribed activity so that it does not
detrimentally affect the amenity of the neighbourhood in which the
prescribed activity is undertaken; and

ensure that the operation of the prescribed activity does not create a
road safety risk; and

ensure that all facilities and equipment used in the operation of the
prescribed activity are, at all times, maintained—

Q) in good working order and condition; and
(i) in a clean and sanitary condition; and

if the approval authorises the operation of a roadside vending activity
on a local government controlled area or a road on specified days—
remove the vehicle from the local government controlled area or road
after the close of business each day unless otherwise specified by the
local government.

If the prescribed activity is mobile roadside vending, the conditions of the
approval may also require that the approval holder—
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(@)

(b)

(©)

(d)

(€)

(f)

(@)

(h)

(i)

)

(k)

limit the operation of the activity to—
0] a specified vehicle; or
(i) anumber of specified vehicles; and

if the approval holder is selling or offering for sale, goods, for
example, food, or services—not engage in mobile roadside vending on
any local government controlled area or road within a specified radius
of fixed premises which sell or offer for sale, the same or similar goods
or services; and

not—

Q) unless authorised by an authorised person—park the vehicle
used for the activity for a period longer than is necessary to
serve a customer who has hailed down the vehicle; or

(i)  amplify, or cause to be made, any noise identifying or
otherwise drawing attention to the vehicle, except in

accordance with standards laid down under the Environmental
Protection Act 1994; or

(iii)  place a sign or device advertising the activity of the approval
holder on any local government controlled area or road; and

keep and maintain the vehicle in a clean, tidy and orderly condition at
all times; and

produce the vehicle for inspection by an authorised person—
Q) prior to commencement of the prescribed activity; and
(i) when required by the authorised person; and

limit the operation of the activity to vehicles having specified
characteristics, appropriate for the operation of the activity; and

only serve customers from the non-traffic or kerbside side of a vehicle
used in the operation of the activity; and

not operate the activity in a manner which is, or may be, a risk to road
safety; and

unless authorised by an authorised person—not permit or allow an
animal in or about any vehicle used in the operation of the activity; and

not discharge trade waste generated by the operation of the activity
otherwise than in accordance with an approval under the Water Supply
(Safety and Reliability) Act 2008; and

for waste generated by the operation of the activity—

0] only dispose of the waste—
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©)

(A)  inasafe and sanitary manner; and

(B) in a manner which maintains the vehicle and its
surrounds in a clean, tidy, sanitary and hygienic
condition; and

(i) not dispose of the waste—
(A)  soasto attract pests; or
(B) into a water course; or

(C) at another location other than a location properly
intended for the receipt of the waste.

If the prescribed activity is footpath dining, the conditions of the approval may
also require that the approval holder—

(@)

(b)

(©)

(d)

(€)

(f)

(@)

(h)

(i)

limit the operation of the activity to a specified area which is
contiguous to, or in the vicinity of, a registered café, restaurant,
takeway food shop or similar premises which are operated by the
approval holder (principal premises); and

if the approval holder has not obtained the written consent of the
occupier of the land which abuts, or is contiguous to, both the principal
premises and the footpath—Ilimit the operation of the activity to the
footpath immediately adjacent to the principal premises; and

keep and maintain a clear unobstructed pedestrian corridor of a
specified width depending on the density of pedestrian traffic; and

limit the operation of the activity to the normal business hours of the
principal premises; and

remove all tables, chairs, fixtures and fittings from the area identified
in the approval when the principal premises are not open for business;
and

keep and maintain the area identified in the approval, including all
tables, chairs, fixtures, fittings and equipment used in the operation of
the activity at all times in a clean, sanitary and tidy condition; and

keep and maintain in and about the area identified in the approval,
adequate waste disposal facilities, for example, bins, and be
responsible for the removal of all waste from the waste disposal
facilities at such intervals as an authorised person may direct; and

if a sign or device advertising the prescribed activity is not a permitted
advertisement—not place or display the sign or device in the area
identified in the approval otherwise than in accordance with an
approval of the local government which authorises the use of the
footpath for that purpose; and

not use an umbrella within the area identified in the approval unless the
umbrella has not less than 2m clearance above ground level adjacent to
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(4)

the umbrella and is securely anchored to the satisfaction of an
authorised person; and

() only use furniture in the area identified in the approval which is—
Q) aesthetically acceptable to the local government; and
(i) kept in a proper state of repair; and

(K) provide, for use by patrons of each of the principal premises and the
area identified in the approval, adequate toilet facilities; and

() regularly clean the area identified in the approval—
Q) during business hours for the principal premises; and
(i) daily, after the close of business of the principal premises.

If the prescribed activity is the display of goods for sale on a footpath, the
conditions of the approval may also require that the approval holder—

@ limit the operation of the activity to a specified area which is
contiguous to, or in the vicinity of, retail premises which are operated
by the approval holder (also principal premises); and

(b) if the approval holder has not obtained the written consent of the
occupier of the land which abuts, or is contiguous to, both the principal
premises and the footpath—Ilimit the operation of the activity to the
footpath immediately contiguous to the principal premises; and

(© keep and maintain a clear unobstructed pedestrian corridor of a
specified width depending on the density of pedestrian traffic; and

(d) limit the operation of the activity to the normal business hours of the
principal premises; and

(e only use, for the purposes of display of the goods for sale, a structure
which is—

Q) of safe construction; and
(i) in good condition and repair; and
(iii)  securely fixed to the footpath; and

() only display goods for sale if the goods are in an orderly and sightly
condition; and

(9) only display goods for sale if the goods are the property of, or offered
for sale by, the approval holder; and

(h) remove all goods, and any structure designed for the display of the
goods for sale, when the principal premises are not open for business.
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7. Term of an approval

1) The term of an approval must be determined by the local government having
regard to the information submitted by the applicant.

@) The term of the approval must be specified in the approval.

8. Term of renewal of an approval
1) The term for which an approval may be renewed or extended must be
determined by the local government having regarding to the information
submitted by the approval holder.

(2) If the local government grants the application, the local government must
specify in the written notice, the term of the renewal or extension.

Table 1 — Third party certification

Column 1 Column 2 Column 3
Application requirement Individuals or Qualifications necessary to
organisations that are third | be a third party certifier

party certifiers

No application requirement
stated.
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Schedule 2 Categories of approval that are non-
transferable

Section 6

Each approval for the prescribed activity named in schedule 1, section 1 is transferable.
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Schedule 3 State-controlled roads to which the local
law applies

Section 7

No State-controlled roads listed.
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Schedule 4 Dictionary

Section 4

footpath has the meaning given in the Transport Operations (Road Use Management) Act
1995.

goods includes wares, merchandise, chattels, money, stone, timber, metal, fluid and any other
article, substance or material whatsoever and also includes an animal.

mobile roadside vending means an operator soliciting or carrying on the supply of goods or
services (including food or drink) for profit in circumstances where—

€)) the operator travels from place to place; and

(b) the operator supplies the goods or services to a customer in response to the
customer waiving down the operator.

permitted advertisement has the meaning given in Subordinate Local Law No. 1.4
(Installation of Advertising Devices) 2011.

principal premises has the meaning given in schedule 1, section 6(3)(a) and (4)(a).

Rockhampton CBD area means the area within the Rockhampton Central Business District
bounded by Quay Street, Bolsover Street, Fitzroy Street and Derby Street.

sale includes —
@ to sell; and
(b) sell for resale; and
(©) offer, or expose for sale; and
(d) agree or attempt to sell; and
(e) receive, keep or have in possession for sale; and
U] cause or permit to be sold or offered or exposed for sale; and
(9) provide a sample; and
(h) barter; and
Q) auction; and
() supply or have available for supply; and
(K) suffer or permit any of the above acts.

stationary roadside vending means an operator soliciting or carrying on the supply of goods
or services (including food or drink) for profit in circumstances where—

@ the operator carries on the activity from—
(i) aspecified place; or
(if) a number of specified places; but

(b) the activity is not footpath dining.

vehicle has the meaning given in the Transport Operations (Road Use Management) Act
1995.

waste has the meaning given in the Environmental Protection Act 1994.
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This and the preceding 14 pages bearing my initials is a certified copy of the consolidated
version of Subordinate Local Law No. 1.2 (Commercial Use of Local Government Controlled
Areas and Roads) 2011 adopted in accordance with the provisions of section 32 of the Local
Government Act 2009 by Rockhampton Regional Council by resolution dated the
day of (insert the date of the relevant resolution of Council) 2019.

Chief Executive Officer

726623_1
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LOCAL LAW MAKING PROCESS

Subordinate Local Law No. 1.4
(Installation of Advertising Devices)
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Meeting Date: 18 June 2019

Attachment No: 12
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Part 1 Preliminary
1 Short title
This subordinate local law may be cited as Subordinate Local Law No. 1.4
Installation of Advertising Devices) 2019.
2 Purpose and how it is to be achieved
(1) The purpose of this subordinate local law is to supplement Local Law
No. 1 (Administration) 2011 which provides for a legal and procedural
framework for the administration, implementation and enforcement of the
local government’s local laws, subordinate local laws and other
regulatory powers, and for miscellaneous administrative matters.
(2) The purpose is to be achieved by providing for—
(@) various matters regarding the granting of approvals for prescribed
activities; and
(b) further specification of the definitions relevant to various prescribed
activities.
(3) In particular, the purpose of this subordinate local law is to supplement
the legal and procedural framework for the prescribed activity named in
schedule 1, section 1.
3 Authorising local law

The making of the provisions in this subordinate local law is authorised by

Local Law No. 1 (Administration) 2011 (the authorising local law).

4 Definitions
(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.
(2)  The dictionary in schedule 6 defines particular words used in this subordinate
local law.
Part 2 Approval for prescribed activity
5 Matters regarding the prescribed activity—Authorising local law, ss 6(3),

6(4), 8(2)(a), 9(1)(d), 10(3), 12, 13(a), 14(1)(a)

1)

(2)

Schedule 1—

(@) names a prescribed activity in section 1; and

(b) prescribes the matters specified in this section for the prescribed
activity.

For section 6(3) of the authorising local law, it is declared that section 6(2) of
the authorising local law does not apply to the particular activities stated in
section 2

of schedule 1.
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(3)
(4)

()

(6)

(7)

(8)
©)

For section 6(4) of the authorising local law, it is declared that the prescribed
activity named in section 1 of schedule 1 is a category 1 activity.

For section 8(2)(a) of the authorising local law, the documents and materials
that must accompany an application for approval for the prescribed activity are
stated in section 3 of schedule 1.

For section 9(1)(d) of the authorising local law, the local government may
only grant an approval for the prescribed activity if it is satisfied the proposed
operation and management of the activity would be consistent with the
additional criteria prescribed in section 4 of schedule 1.

For section 10(3) of the authorising local law, the conditions that must be
imposed on an approval for the prescribed activity are stated in section 5 of
schedule 1.

For section 10(3) of the authorising local law, the conditions that will
ordinarily be imposed on an approval for the prescribed activity are stated in
section 6 of schedule 1.

For section 13(a) of the authorising local law, the term of an approval for the
prescribed activity is provided for in section 7 of schedule 1.

For section 14(1)(a) of the authorising local law, the further term for renewal
or extension of an approval for the prescribed activity is provided for in
section 8 of schedule 1.

6 Approvals that are non-transferable—Authorising local law, s15(2)

Part 3

For section 15(2) of the authorising local law, it is declared that the
categories of approval listed in schedule 2 are non-transferable.

Application to State-controlled roads

7 State-controlled roads to which the local law applies—Authorising local
law, schedule 1

Part 4

For the purposes of the definition of road in schedule 1 of the authorising local
law, the State-controlled roads listed in schedule 5 are roads to which the
authorising local law applies unless otherwise provided in the local law.

Note

The display of an advertising device which is placed on, or visible from, a State-controlled
road may—

@ be regulated under the Roadside Advertising Guide of the Department of Transport
and Main Roads; and

(b) also require an approval from the Department.

Repeal

8 Repeal

This subordinate local law repeals Subordinate Local Law No. 1.4 (Installation of
Advertising Devices) 2011.
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Schedule 1 Installation of advertising devices

1

Section 5

Prescribed activity

Installation of advertising devices.

Activities that do not require an approval under the authorising local law

1)

)

3)

(4)

(5)

An approval is not required under the authorising local law for the
prescribed activity if the activity is the installation, erection or display of a
permitted advertisement.

A permitted advertisement is an advertising device that is visible from a road
or other public place which is—

(a) defined in schedule 3; and

(b) installed, erected and displayed in accordance with—
(i) the prescribed criteria specified in schedule 3; and
(i) the general criteria specified in schedule 4.

Also, an approval is not required under the authorising local law for the
prescribed activity if—

(@  under the planning scheme of the local government, the prescribed activity
is identified as—

(i) development which is accepted development or prohibited
development; or

(i) assessable development which is subject to code assessment or impact
assessment; or

(b) the installation, erection or display of the advertising device is undertaken by,
or on behalf of, the local government.

Also, an approval is not required under the authorising local law for the
prescribed activity if the activity is the installation, erection or display of an
election sign that is visible from a road or other public place.

However, the activity of the installation, erection or display of an election sign
that is visible from a road or other public place may be undertaken by a person
only if the person complies with the following requirements—

(@) the election sign must be kept in good order and repair; and

(b) the election sign must not be exhibited on a local government controlled
area, or any plant, equipment or facility of the local government; and

(c) the election sign must not be exhibited so as to constitute a risk to public
health or safety, road safety or obstruct the use of aroad (including
a footpath); and

Examples of paragraph (c) — an election sign is exhibited so as to constitute a risk to public
health or safety, road safety or obstruct the use of a road, if the election sign—

e is unsecured or unattended on the carriageway of a road (the carriageway of a road is
the sealed section of the road between the unsealed shoulders of the road);

e  obstructs, or is likely to obstruct, pedestrian or bicycle movement on a paved footpath,

Page (324)



ORDINARY MEETING AGENDA 18 JUNE 2019

(d)

(€)

walkway or bikeway;

is positioned in a way that obstructs or hinders access to private property when exiting a
road, or obstructs or hinders access to a road when exiting private property;

is positioned in a way that does not provide clear sight lines for drivers of vehicles or
pedestrians at a road junction, vehicle access way or pedestrian crossing;

creates a traffic problem, or increases an existing traffic problem;

is not weighted, anchored or affixed so as to ensure stability and avoid falling or
blowing into the path of pedestrian or vehicular traffic;

is exhibited on a traffic island, a median strip or the centre of a roundabout;

is exhibited within an intersection controlled by traffic lights or within the intersections
of one or more major roads;

is exhibited at a bus stop or in a school zone in a way that interferes with passengers
entering or exiting a bus or another vehicle;

obstructs a pedestrian crossing or a school crossing;
is rotating, audible or illuminated and likely to cause a distraction to a driver;

is exhibited in close proximity to an official traffic sign in a way which is likely to
hinder or obstruct a driver from seeing, reading or understanding the official traffic sign
whilst driving;

is exhibited on a road in a rural area with a speed limit of 80 km/h or less, and is located
less than 3.5m from the edge of the nearest traffic lane;

is exhibited on a road in a rural area with a speed limit greater than 80km/h and is
located less than 6m from the edge of the nearest traffic lane;

is exhibited on street furniture, a light pole, guard rail, tree, plant, landscaped area or other
local government asset.

the election sign must not have a surface area exceeding 1.1m?, unless the
sign is exhibited on an approved advertisement; and

the election sign must be made of a material that is designed to be easily
broken, for example, a corflute sign on a timber stake.

3  Documents and materials that must accompany an application for an

approval

1)

)

3)
(4)

An application for an approval must be made to the local government on the
approved form required under Local Law No. 1 (Administration) 2011 as
detailed on the local government’s website.

Full details of the proposed advertising device including—

(a)
(b)

(©)

the location at which the proposed advertising device will be installed,
erected or displayed; and

the name, address and contact details of the person responsible for the
installation, erection or display of the advertising device; and

the name and address of any business which will be advertised on the
advertising device.

Details of all building work and other work to be carried out under the approval.

Details of the time and place at which the prescribed activity will be undertaken.
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(5)
(6)
(7)

(8)

(9)

The proposed term of the approval.
The impact, if any, of the prescribed activity on pedestrian or vehicular traffic.

The materials, equipment and vehicles (if applicable) to be used in the
undertaking of the prescribed activity.

If requested, evidence that the applicant currently holds any separate approval
relating to the prescribed activity that is required under another law, for
example, a certification, that the sign complies with the requirements of the
Manual of Uniform Traffic Control Devices.

Plans and specifications detailing—
(@) the location of the proposed advertising device; and

(b) particulars of the content, design, dimensions and construction of the
proposed advertising device; and

(c) asite plan and elevation, to scale, of the proposed advertising device; and

(d) if the applicant is not the owner of the premises on which the proposed
advertising device is to be installed, erected or displayed, the consent of
the owner of the premises to the installation, erection and display of the
advertising device; and

(e) acopy of each development approval required for the installation, erection
and display of the proposed advertising device; and

(F) if the proposed advertising device is to be installed, erected or displayed
at a place which is registered as a State heritage place and an exemption
certificate is required in respect of the undertaking of the prescribed
activity at the place—a copy of the exemption certificate; and

() apictorial representation of the proposed advertising device.

4  Additional criteria for the granting of an approval

1)

(2)

The conduct of the prescribed activity must not—
(@ resultin—
(i)  harm to human health or safety; or
(i) property damage or loss of amenity; or
(i) nuisance; or
(iv) unsafe movement of pedestrian or vehicular traffic; or
(v) environmental harm; or
(vi) environmental nuisance; or
(vii) a potential road safety risk; or

(b) adversely affect the amenity of the area in which the prescribed activity is
to be undertaken; or

(c) significantly obstruct the view of any premises.

Where an advertising device is to be displayed at a State heritage place, more
favourable consideration will normally be given to an advertising device which
is in keeping with the original character and period of the State heritage place.
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5 Conditions that must be imposed on an approval

No conditions prescribed.

6 Conditions that will ordinarily be imposed on an approval

1)

(2)

3)

The conditions of an approval may—

(a)
(b)

(©)

(d)

require compliance with specified safety requirements; and

regulate the time within which the prescribed activity must be carried out;
and

specify standards with which the undertaking of the prescribed activity
must comply; and

require the approval holder to—

(i) carry out specified additional work such as earthwork and
landscaping; and

(i) take out and maintain public liability insurance as specified by the
local government and produce documentary evidence of the
insurance to the local government before commencement of the
prescribed activity; and

(ii1) give the local government specified indemnities; and

(iv) maintain structures erected or installed, or vegetation planted, under
the approval, in good condition; and

(v) remove a structure erected or installed, under the approval, at the
end of a stated period; and

(vi) construct the advertising device from specified materials; and
(vii) maintain the advertising device in good order and repair; and

(viii) install the advertising device at a specified location, or in a specified
manner; and

(ix) take specified measures to illuminate, or control the illumination
of, the advertising device; and

(x) restrict the dimensions of the advertising device.

The conditions of an approval may require the approval holder to take
specified measures to—

(a)
(b)

(©)

prevent harm to human health or safety of persons involved in, or affected
by, the undertaking of the prescribed activity; and

prevent loss of amenity or nuisance resulting from the undertaking of the
prescribed activity; and

ensure that the undertaking of the prescribed activity does not cause unsafe
movement or obstruction of pedestrian or vehicular traffic.

The conditions of an approval may require the approval holder to take
specified measures to ensure that the advertising device is installed, erected
and displayed in accordance with—

(a)

the prescribed criteria in schedule 3; and
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7

(b) the general criteria specified in schedule 4.
Term of an approval
(1) The term of an approval must be determined by the local government

having regard to the information submitted by the applicant.
(2) The term of the approval must be specified in the approval.

Term of renewal of an approval

(1) The term for which an approval may be renewed or extended must be
determined by the local government having regard to the information
submitted by the approval holder.

(2) If the local government grants the application, the local government must
specify in the written notice, the term of the renewal or extension.
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Schedule 2 Categories of approval that are non-
transferable

Section 6

Every approval for the prescribed activity named in schedule 1, section 1 is hon-
transferable.
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Schedule 3 Definitions and prescribed criteria for

installation, erection and display of
advertising devices

Schedule 1, section 2(2)(a) and (b)

1 Community organisation site sign

1)

(2)

(3)

| [REREQLATSIIVEEK: WEER“E%T(:‘

A community organisation site sign is a temporary, non-illuminated
advertising device which advertises a non-profit short term
event such as a fete, fair, festival or other similar event organised by a
charitable, religious, educational, childcare or sporting organisation or a
community service organisation.

The criteria prescribed for a community organisation site sign are that
the sign must—

@) only be displayed for a maximum period of 30 days prior to the
event advertised; and

(b) not have a face area in excess of—

(i)  2.5m?inaresidential zone; or

(i)  5m?in all remaining zone category areas; and
(©) be removed within 2 days of the event finishing.

Also, for any premises, a limit of 2 community organisation signs per street
front boundary of the premises may be displayed.

2  Temporary directional community organisation sign

(1)

(2)

A temporary directional community organisation sign is a sign which
while not displayed at the site of a fete, fair, festival or other similar event,
has the primary purpose of directing the public to the fete, fair, festival or
other similar event.

The criteria prescribed for a temporary directional community
organisation sign are that the sign must—

@ not have a face area in excess of 0.6m?when placed on a road or
public place; and

(b) not have a face area in excess of 2.4m?when placed on private
property; and

(©) only be displayed for a maximum period of 7 days prior to the
event advertised on the sign and be removed within 2 days of the
event finishing.
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3

(3)

Footway sign

1)
(2)

3)

Also—

(a)

(b)
(©)

(d)

for signs placed on a road or public place, the advertiser must
have in effect and maintain a public liability insurance policy in
an amount not less than $20,000,000.00 against claims for
personal injury and property damage resulting from the display of
the sign; and

a maximum of 15 signs may be displayed on private properties; and

on a private property — a maximum of 2 signs may be displayed on the
private property; and

a maximum of 10 signs may be displayed on roads and public places.

Footway sign is a portable, free-standing sign, normally supported by an
‘A’ or inverted ‘T’ frame, and typically displayed on a footway.

The criteria prescribed for a footway sign are that the sign must—

(@)
(b)

(©)

(d)
(€)

(f)
(@)
(h)
(i)

@)

not have a width in excess of 0.75m or a height in excess of 1m; and

be positioned immediately adjacent to the shop frontage of the
shop advertised on the sign; and

be positioned to ensure a minimum 1.5m wide pedestrian corridor is
kept clear along the footway; and

be clear of any vehicle accessway across the footway; and

not be positioned to obstruct or clutter the footway, street
landscaping, furniture or artwork; and

not have moving, rotating or animated parts; and
not be displayed other than during the trading hours of the shop; and
not be used for the display of merchandise; and

be secured so as not to cause a pedestrian or vehicular hazard in
windy conditions; and

not have more than 2 face areas.

Also—

(a)

(b)

the advertiser must have in effect and maintain a public liability
insurance policy in an amount not less than $20,000,000.00 against
claims for personal injury and property damage resulting from the
display of the sign; and

the number of footway signs that may be displayed on premises is
limited to the greater of—

(1)  1sign per shop; and
(i) 1 sign per full 6m of the linear street front boundary of the
shop on the premises.
Example-

A shop with over 12m of linear street front boundary is
permitted 2 footway signs, a shop with over 18m of linear shop
front boundary is permitted 3 footway signs etc.
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4 [lluminated sign

1)

@)

An illuminated sign is a sign that has internal and/or external means of
illumination of the whole or a portion of the sign.

The criteria prescribed for an illuminated sign are that the sign must—

(a)

(b)
(©)

(d)

not be situated within 100m of a residential zone, unless the sign
is not visible from any premises used for a residential purpose; and

not have luminance in excess of 350 candelas per square metre; and

not be located within 30m of a set of traffic signals or 20m of an
intersection; and

not be flashing or moving.
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Schedule 4 General criteria for installation, erection
and display of advertising devices

Schedule 1, section 2(2)(b)(ii)

1 This schedule specifies general criteria for the installation, erection and display of
advertising devices.

2 The advertising device must not be erected on a road, community infrastructure
or a public place unless otherwise permitted by this subordinate local law.

3 An advertising device must not be installed, erected or displayed at a place which is
registered as a State heritage place unless an exemption certification has been
granted in respect of the undertaking of the prescribed activity at the place.

4 The advertising device must—

@) not cause a nuisance as reasonably determined by the local government; and

(b) not incorporate beacon lights or revolving lights, excluding emergency
vehicles and other emergency devices authorised under a State Act; and

(©) not be illuminated, wunless the illumination is permitted under this
subordinate local law; and

(d) be kept and maintained at all times in good order and repair, and free of
graffiti.

5 The activity being advertised on the advertising device must be able to be
lawfully conducted.

6 The display of the advertising device must not cause—

@) a safety hazard; or

(b) unsafe movement or obstruction of, or distraction to, pedestrian or vehicular
traffic.

7 An advertising device mounted over a road or other place where vehicles are able
to pass, must provide a clearance of not less than 5.7m above ground level directly
adjacent to the advertising device.

8 This schedule also specifies the criteria that the local government must have
regard to when deciding whether to approve the display of a free-standing
advertising device by reference to the size of the advertising device.

9 The face area of any advertising device is the area bounded by the
framework of a manufactured panel, hoarding or illuminated advertising device
case and is calculated by multiplying the advertising device face area height and
width parameters.

10 However, in the case of lettering, logos or designs applied to a lesser area than the
panel parameters, or individual lettering, the area is calculated by drawing a
rectangle around the advertising device lettering, logos or designs.
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11

12

13

14

In the case of irregular shaped advertising devices, including words with
ascending or descending upper or lower case letter strokes, or replicas or
shapes, the face area is calculated by not more than 2 abutting and non-
overlapping rectangles added together.

Decorative lines, stripes and architectural trims of an advertising device, whether
illuminated or not, form part of the face area of the advertising device.

In calculating the size of an advertising device, v-shaped advertising devices are
classed as 2 advertising devices unless otherwise determined by this subordinate
local law.

Unless otherwise permitted or determined under this subordinate local law, an
advertising device must not to be installed, erected or displayed on any of the
following locations—

@) within an intersection or roundabout shown on figure 1;

(b) within, or on, a median strip, traffic island or roundabout;

(©) upon any tree, shrub, pole or traffic sign support, unless on private property;
(d) within 10m of a traffic warning or direction sign;

(e) within 3m from the bitumen edge of a road (where no kerb and channel
exists); and

)] outside the footpath area of a road (where kerb and channel exists).

Figure 1 — Advertising devices not to be located in shaded areas

All measurements in figure 1 are in shown in metres.
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Schedule 5 State-controlled roads to which the local
law applies

Section 7

The authorising local law does not apply to the installation of an advertising device on any
State-controlled road in the local government area of the local government.
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Schedule 6 Dictionary

Section 4

accepted development see Planning Act 2016, schedule 2.
advertiser means a person—

(@ by whom asign is installed, erected or displayed; or

(b)  whose business or place of business is advertised by a sign; or

(c) who manages and controls, or has power to manage and control, the place at
which a sign is installed, erected or displayed; or

(d) whois—

() the owner of premises or a place on which a sign is installed, erected or
displayed; or

(if)  the occupier of premises or a place on which a sign is installed, erected
or displayed; or

(iti)  the owner of a vehicle on which a sign is installed, erected or displayed.

advertising device means a structure or device which is visible from a road or other
public place and which conveys information or directions of any kind (other than a
structure or device displayed pursuant to the authority or requirements of an Act) and
the term includes any structure forming part of the advertising device or to which the
advertising device is attached or on which it is displayed.

approved advertisement means an advertisement that is—
@) approved by a development approval; or

(b) deemed acceptable development under the planning scheme of the local
government; or

(©) approved in accordance with Local Law No. 1 (Administration) 2011 and this
subordinate local law; or

(d) lawfully carried out under another local law.
assessable development see Planning Act 2016, schedule 2.
building has the meaning given in the Building Act 1975.
building work has the meaning given in the Building Act
1975.

code assessment see Planning Act 2016, schedule 2.

community infrastructure means infrastructure prescribed by regulation under the
Planning Act 2016, section 35.

community organisation site sign see schedule 3, section 1.
development see Planning Act 2016, schedule 2.

election sign see Local Government Act 2009, section 36.
environmental harm has the meaning given in the Environmental Protection Act 1994.

exemption certificate has the meaning given in the Queensland Heritage Act 1992.
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exhibit includes, in relation to an election sign, the painting, writing, drawing, depiction,
making, erection, installation, display, affixing, putting out, operation or transport of an
election sign.

face area see schedule 4, sections 8 to 13 inclusive.

footway sign see schedule 3, section 3.
free-standing sign —

(@) means a sign which does not form part of a building or other structure which is
erected on a solid, free-standing structure; and

(b) includes a footway sign.

height (of an advertising device) means the distance measured between the top of the
advertising device and ground level directly adjacent to the advertising device.

illuminated sign see schedule 3, section 4.

impact assessment see Planning Act 2016, schedule 2.

land has the meaning given in the Planning Act 2016.

occupier, of premises—

(@) means the person who has the control or management of the premises; and

(b) includes the owner of the premises where there is no person in apparent
occupation of the premises.

official traffic sign has the meaning given in the Transport Operations (Road Use
Management) Act 1995.

owner, of premises, means the registered owner of the premises as defined in the Land Title
Act 1994, schedule 2.

permitted advertisement see schedule 1, section 2.

premises means any land, building or structure and includes any part thereof.
prohibited development see Planning Act 2016, schedule 2.

public place has the meaning given in the Act.

road has the meaning given in the Act.

sign see advertising device.

State heritage place has the meaning given in the Queensland Heritage Act 1992.
street front boundary —

(@) of premises, means the length, measured in metres, along the alignment of the
premises abutting a road or abutting an access restriction strip directly between the
premises and a road; and

(b) if premises continuously abut more than 1 road or access restriction strip directly
between the premises and a road, the street front boundary dimensions shall be the
total length of those boundaries added together; and

(c) if premises have more than 1 street front boundary that is not continuous, each
street front boundary is to be considered separately.

structure has the meaning given in the Act.

temporary directional community organisation sign see schedule 3, section 2.
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vehicle has the meaning given in the Transport Operations (Road Use Management) Act
1995.

zone means an area identified as a zone in the planning scheme of the local government.

Certification

This and the preceding 18 pages bearing my initials is a certified copy of Subordinate
Local Law No. 1.4 (Installation of Advertising Devices) 2019 made in accordance with
the provisions of the Local Government Act 2009 by Rockhampton Regional Council
by resolution dated the day of , 2019.

Chief Executive Officer

710754_1
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LOCAL LAW MAKING PROCESS

Subordinate Local Law No. 1.5
(Keeping of Animals) 2011

Meeting Date: 18 June 2019

Attachment No: 13
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Subordinate Local Law No. 1.5 (Keeping of Animals) 2011
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Part 1

Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 1.5
(Keeping of Animals) 2011.

2  Purpose and how it is to be achieved

1)

(2)

(3)

@)

The purpose of this subordinate local law is to supplement Local Law No. 1
(Administration) 2011 which provides for a legal and procedural framework for
the administration, implementation and enforcement of the local government’s
local laws, subordinate local laws and other regulatory powers, and for
miscellaneous administrative matters.

The purpose is to be achieved by providing for—

(@) various matters regarding the granting of approvals for prescribed activities;
and

(b)  further specification of the definitions relevant to various prescribed
activities.

In particular, the purpose of this subordinate local law is to supplement the legal
and procedural framework for the prescribed activity named in schedule 1, section
1.

3  Authorising local law
The making of the provisions in this subordinate local law is authorised by Local
Law No. 1 (Administration) 2011 (the authorising local law).
4  Definitions
(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.
(2) The dictionary in schedule 3 defines particular words used in this subordinate
local law.
Part 2 Approval for prescribed activity
5 Matters regarding the prescribed activity—Authorising local law, ss 6(3),
(4), 8(2)(a), 9(1)(d), 10(3), 12, 13(a), 14(1)(a)
(1) Schedule 1—
(@ names a prescribed activity in section 1; and
(b)  prescribes the matters specified in this section for the prescribed activity.
(2) For section 6(3) of the authorising local law, it is declared that section 6(2) of the

authorising local law does not apply to the particular activities stated in section 2
of schedule 1.

For section 6(4) of the authorising local law, it is declared that the prescribed
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(4)

(5)

(6)

(")

(8)

(9)

(10)

activity named in section 1 of schedule 1 is a category 1 activity.

For section 8(2)(a) of the authorising local law, the documents and materials that
must accompany an application for approval for the prescribed activity are stated
in section 3 of schedule 1.

For section 9(1)(d) of the authorising local law, the local government may only
grant an approval for the prescribed activity if it is satisfied the proposed
operation and management of the activity would be consistent with the additional
criteria prescribed in section 4 of schedule 1.

For section 10(3) of the authorising local law, the conditions that must be imposed
on an approval for the prescribed activity are stated in section 5 of schedule 1.

For section 10(3) of the authorising local law, the conditions that will ordinarily
be imposed on an approval for the prescribed activity are stated in section 6 of
schedule 1.

For section 13(a) of the authorising local law, the term of an approval for the
prescribed activity is provided for in section 7 of schedule 1.

For section 14(1)(a) of the authorising local law, the further term for renewal or
extension of an approval for the prescribed activity is provided for in section 8 of
schedule 1.

For section 12 of the authorising local law, in Table 1 of schedule 1—

(@ column 1 lists the application requirements for which the local government
may accept as evidence the certificate of a third party certifier; and

(b)  column 2 lists the individuals or organisations that are declared to be third
party certifiers for the corresponding application requirement in column 1;
and

(c) column 3 lists the qualifications that are necessary for an individual or
organisation to be a third party certifier for the corresponding application
requirement in column 1.

6  Approvals that are non-transferable—Authorising local law, s 15(2)

For section 15(2) of the authorising local law, it is declared that the categories of
approval listed in schedule 2 are non-transferable.
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Schedule 1 Keeping of animals

Section 5
1. Prescribed activity
Keeping of animals.
2. Activities that do not require an approval under the authorising local law

The keeping of animals at an animal entertainment park or an animal sanctuary.

3. Documents and materials that must accompany an application for an
approval
1) An application detailing—

()

(3)

(4)

()

@ the species, breed, age and gender of each animal for which the
approval is sought; and

(b) the number of animals to be kept; and

(© the nature of the premises at which the animal or animals are to be
kept; and

(d) the area, or the part of the area, in which the animal or animals are to
be kept; and

(e) the materials out of which any enclosure in which the animal or
animals to be kept is (or is to be) constructed and any other details of
the enclosure; and

()] the location of the enclosure on the premises; and

(@)  the name of each person who is to occupy any residence located on the
premises on which the animal or animals are to be kept.

Proof that the applicant currently holds any development approval relating to
the prescribed activity that is required under the Planning Act.

If the applicant is not the owner of the premises on which the animal or
animals are to be kept — the written permission of the owner of the premises
to the keeping of the animal or animals on the premises.

Where the animal or animals are to be kept on multi-residential premises and
the keeper of the animal or animals is entitled to make use of an area used in
common with others (a common area) for the purpose of keeping the animal
or animals — the written permission of the person or body which manages or
controls the common area to use the common area for the purpose of keeping
the animal or animals.

If an animal the subject of the application is required to be registered under the
Animal Management Act — evidence that the animal is currently registered
with the local government.
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(6) A drawing showing the design and dimensions of any enclosure in which the
animal or animals are to be kept.

4, Additional criteria for the granting of an approval
1) Whether the premises on which the animal or animals are to be kept is
appropriately sized so that the animal or animals can be effectively and
comfortably kept on the premises.
2 Whether a residence exists on the premises.
3) Whether a proper enclosure is maintained on the premises in accordance with
the requirements of Local Law No. 2 (Animal Management) 2011.
(4)  Whether the applicant for the approval of some other suitable person to
supervise the animal or animals will be resident on the premises on which the
animal or animals are to be kept.
(5) Whether the animal or animals will be properly supervised.
(6) If the application relates to the keeping of dogs— whether the animals
identified in the application are registered with the local government.
(7 If section 14 of the Animal Management Act applies to the applicant for the
approval — whether the applicant has complied with the requirements of the
section.
(8) Whether the applicant is a suitable person to hold the approval.
9) Whether the grant of the approval for the prescribed activity on the premises is
likely to —
€)) cause nuisance, inconvenience or annoyance to occupiers of adjoining
land; or

(b) affect the amenity of the surrounding area; or

(© have a deleterious effect on the local environment or cause pollution or
other environmental damage.

(10)  If the application relates to the keeping of cats —

@ whether the cats have been desexed; and
(b) whether the cats have been fitted with an approved microchip.
(11) If the application relates to the keeping of an animal or animals on multi-

residential premises —
€)) whether the applicant is entitled to make use of a common area; and

(b) whether the applicant has exclusive possession and control of the
whole or a part of the common area for the purpose of keeping the
animal or animals; and
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(12)

(13)

(14)

(© whether the applicant has the written permission of the person or body
which manages or controls the common area to use the common area,
or a part of the common area, for the purpose of keeping the animal or
animals.

Where the animal or animals are to be kept on premises other than multi-
residential premises and the applicant is not the owner of the premises —
whether the applicant has the written permission of the owner of the premises
to keep the animal or animals on the premises.

Whether the applicant has been refused a similar type of approval by the local
government or another local government.

If the application relates to a multiple cat approval or a multiple dog
approval—whether compassionate grounds exist for granting the approval.

Example—
Compassionate grounds for the grant of an approval exist if—

(&) 2 dogs are registered with the local government as kept by a person (the first person) on
the premises; and

(b) another person (the second person) is the keeper of another dog (the third dog); and

(c) the second person is, due to the occurrence of an event (the intervening event) which is
beyond the reasonable control of the second person, for example, a serious injury,
sickness or the death of the second person, unable to keep the third dog; and

(d) the first person, as a result of, or after the occurrence of, the intervening event, wishes to
keep the third dog on the premises.

5. Conditions that must be imposed on an approval

No conditions prescribed.

6. Conditions that will ordinarily be imposed on an approval

(1)

The conditions that will ordinarily be imposed on an approval to keep dogs on
premises are—

@ a condition requiring that the approval holder take all reasonable steps
to prevent the dogs from making a noise or disturbance that causes a
nuisance or disturbance to the occupiers of other premises; and

(b) a condition requiring that the approval holder ensure that any enclosure
in which the dogs are kept is properly drained and that run-off is kept
off adjoining premises; and

(©) a condition requiring that the approval holder ensure that excreta, food
scraps and other material that is, or is likely to become, offensive is
collected daily and, if not immediately disposed of, is kept in a waste
container of a kind approved by an authorised person; and

(d) a condition requiring that the approval holder ensure that any enclosure
in which the dogs are kept is maintained in—

Q) a clean and sanitary condition and disinfected regularly; and
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()

3)

(4)

(€)

()

(9)

(i) an aesthetically acceptable condition; and

a condition limiting the approval to the dogs identified in the approval;
and

a condition limiting the approval to the premises identified in the
approval; and

subject to compliance with the requirements of the Animal
Management Act, section 14, a condition requiring that each dog be
implanted with an approved microchip.

The conditions that will ordinarily be imposed on an approval to keep cats on
premises are—

(a)

(b)

(©

a condition limiting the approval to the cats identified in the approval,
and

a condition requiring the approval holder to—

Q) desex each cat within 3 months of the issue of the approval if
the cat is aged 6 months or over; and

(i)  otherwise, desex each cat within 3 months after the cat reaches
6 months of age; and

(ili)  produce to the local government evidence, by way of, for
example, a statutory declaration, that the cat has been desexed,;
and

a condition requiring that each cat be implanted with an approved
microchip.

The conditions that will ordinarily be imposed on an approval to keep an
animal (other than a dog or a cat) are—

(a)

(b)

(©)

if minimum standards for the keeping of the species or breed of the
animal are prescribed in schedule 5 of Subordinate Local Law No. 2
(Animal Management) 2011—the animal must be kept in accordance
with the minimum standards for the species or breed of animal
prescribed in schedule 5 of Subordinate Local Law No. 2 (Animal
Management) 2011; and

if the approval relates to the keeping of 1 or more animals and the
animal or animals are identified in the approval—a condition limiting
the approval to the animal or animals identified in the approval; and

a condition limiting the approval to the premises identified in the
approval.

The conditions that will ordinarily be imposed on each of a cattery approval
and a kennel approval are—

(@)

the operation of the prescribed activity must not detrimentally affect
the amenity of neighbouring premises; and
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(5)

(b)

(©)

(d)

(€)

()

(9)

(h)

(i)
)

the cattery or kennel must be suitably and continuously ventilated to
ensure that all areas on which animals are kept are free of dampness,
nuisance odours and dust emissions; and

only rain from uncontaminated areas may drain directly into the storm
water system; and

all spillages of waste, contaminants and other materials must be
cleaned up immediately and must not be cleaned up by hosing,
sweeping or otherwise releasing such waste, contaminants or material
to any storm water system or waters; and

the operation of a prescribed activity must not attract fly breeding or
vermin infestation; and

all fixtures, fittings, equipment and facilities used in the operation of
the prescribed activity must be maintained in a clean, tidy, sanitary and
hygienic condition; and

waste containers sufficient to accommodate the collection and storage
of all waste generated as part of the operation of the prescribed activity
must be provided in the manner, and at locations, approved by an
authorised person; and

all waste containers must be regularly cleaned and maintained in a
clean, tidy, sanitary and hygienic condition; and

animal feed must be stored in insect and vermin proof containers; and

all enclosures which form part of the operation of the prescribed
activity must be provided and maintained in a manner so as to—

Q) be clean and in a sanitary condition; and

(i) prevent the escape of any animal kept in the enclosure; and
(iti)  bein a state of good order and repair; and

(iv)  avoid injury to any animal kept in the enclosure; and

(V) be impervious and able to be effectively cleaned and sanitised.

The conditions that will ordinarily be imposed on a pet shop approval are—

(@)

(b)

(©)

the holder of the approval must ensure that each animal kept at the
premises receives all necessary vaccinations, inoculations and
treatments which are appropriate according to the age of the animal,
and

no animal may be sold from the premises unless all necessary
vaccinations, inoculations and treatments which are appropriate
according to the age of the animal have been implemented; and

the premises must be maintained in a clean and sanitary condition at all
times; and
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(d) all excreta, offensive material and food scraps must be collected at
least once each day and placed in a fly proof approved waste container
for disposal; and

(e) all animal food must be stored in a sealed vermin proof container; and

()] waste waters from the premises must be drained in a nuisance free
manner or as directed by an authorised person; and

(9) if a code of practice for the operation of a pet shop has been approved
by the local government—the holder of the approval must operate the
pet shop in accordance with the requirements of the code of practice.

7. Term of an approval

1) The term of an approval must be determined by the local government having
regard to the information submitted by the applicant.

2 The term of the approval must be specified in the approval.
8. Term of renewal of an approval

1) The term for which an approval may be renewed or extended must be
determined by the local government having regard to the information
submitted by the approval holder.

(2 If the local government grants the application, the local government must
specify in the written notice, the term of the renewal or extension.

Table 1 — Third party certification

Column 1 Column 2 Column 3
Application requirement Individuals or Qualifications necessary to
organisations that are third | be a third party certifier

party certifiers

No application requirements
stated.
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Schedule 2 Categories of approval that are non-
transferable

Section 6

Every approval for the prescribed activity named in schedule 1, section 1 is non-
transferable.
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Schedule 3 Dictionary

Section 4

animal entertainment park means a public place which includes, as part of its entertainment,
the exhibiting of animals for the amusement or entertainment of the public.

Animal Management Act has the meaning given in Subordinate Local Law No. 2 (Animal
Management) 2011.

animal sanctuary means a park, reserve or other place used for the preservation, protection
or rehabilitation of animals.

approved microchip (for an animal)—
@ means a microchip which—
Q) is capable of being read by the local government’s microchip reader; and

(i) bears and electronic code which permanently identifies the animal for
identification purposes; and

(b) includes a permanent identification device.

cattery approval has the meaning given in Subordinate Local Law No.2 (Animal
Management) 2011.

common area has the meaning given in schedule 1, section 3(4).
development approval has the meaning given in the Sustainable Planning Act 20009.

kennel approval has the meaning given in Subordinate Local Law No.2 (Animal
Management) 2011.

multiple cat approval has the meaning given in Subordinate Local Law No.2 (Animal
Management) 2011.

multiple dog approval has the meaning given in Subordinate Local Law No.2 (Animal
Management) 2011.

multi-residential premises has the meaning given in Subordinate Local Law No. 2 (Animal
Management) 2011.

owner (of an animal) has the meaning given in Local Law No. 2 (Animal Management) 2011.
owner (of land) includes—
@ the registered proprietor of freehold land; and

(b) the purchaser of land to be held as freehold land that is being purchased from the State
under an Act; and

(© the holder of a leasehold interest from the State; and

(d) the holder of a mining claim or a mining lease to which the Mineral Resources Act
1989 applies; and

(e) another person who is entitled to receive the rent for the land.

owner (of premises) means the person for time being entitled to receive the rent for the
premises or who would be entitled to receive the rent for it if it were let to a tenant at a rent.

permanent identification device has the meaning given in the Animal Management Act.

pet shop approval has the meaning given in Subordinate Local Law No.2 (Animal
Management) 2011.
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PPID has the meaning given in the Animal Management (Cats and Dogs) Act 2008.

premises has the meaning given in Subordinate Local Law No. 2 (Animal Management)
2011.

proper enclosure has the meaning given in Local Law No. 2 (Animal Management) 2011.
public place has the meaning given in Local Law No. 1 (Administration) 2011.
registered has the meaning given in the Animal Management Act.

residence has the meaning given in Subordinate Local Law No. 2 (Animal Management)
2011.

suitable person, to hold an approval, means a person who, in the local government’s opinion,
Is acceptable as a keeper of an animal having regard to the following—

@ the nature of any offence committed by the person under the authorising local law or
another law about the keeping of animals; and

(b) whether the person has been the keeper of an animal and an approval of the person
about the keeping of the animal has been cancelled under the authorising local law or
another law; and

(©) whether the person has committed an offence involving cruelty to an animal; and

(d) any unsatisfactory past conduct of the person in relation to the keeping of an animal;
and

(e) whether the person has complied with the criteria prescribed for the keeping of an
animal.

waste has the meaning given in the Environmental Protection Act 1994.

This and the preceding 11 pages bearing my initials is a certified copy of the consolidated
version of Subordinate Local Law No. 1.5 (Keeping of Animals) 2011 adopted in accordance
with the provisions of section 32 of the Local Government Act 2009 by Rockhampton
Regional Council by resolution dated the day of (insert the date of the
relevant resolution of Council) 2019.

Chief Executive Officer

726629_1
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Part 1

Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 1.14
(Undertaking Regulated Activities on Local Government Controlled Areas and
Roads) 2011.

2  Purpose and how it is to be achieved

1)

(2)

(3)

The purpose of this subordinate local law is to supplement Local Law No. 1
(Administration) 2011 which provides for a legal and procedural framework for
the administration, implementation and enforcement of the local government’s
local laws, subordinate local laws and other regulatory powers, and for
miscellaneous administrative matters.

The purpose is to be achieved by providing for—

(@) various matters regarding the granting of approvals for prescribed activities;
and

(b)  further specification of the definitions relevant to various prescribed
activities.

In particular, the purpose of this subordinate local law is to supplement the legal
and procedural framework for the prescribed activity named in schedule 1, section
1.

3  Authorising local law

(1)
()

Part 2

The making of the provisions in this subordinate local law is authorised by Local
Law No. 1 (Administration) 2011 (the authorising local law).

Definitions

Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.

The dictionary in schedule 4 defines particular words used in this subordinate
local law.

Approval for prescribed activity

Matters regarding the prescribed activity—Authorising local law, ss 6(3),

(4), 8(2)(a), 9(1)(d), 10(3), 12, 13(a), 14(1)(a)

1)

()

@)

Schedule 1—
(@ names a prescribed activity in section 1; and
(b)  prescribes the matters specified in this section for the prescribed activity.

For section 6(3) of the authorising local law, it is declared that section 6(2) of the
authorising local law does not apply to the particular activities stated in section 2
of schedule 1.

For section 6(4) of the authorising local law, it is declared that the prescribed
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(4)

(5)

(6)

(")

(8)

(9)

(10)

activity named in section 1 of schedule 1 is a category 2 activity.

For section 8(2)(a) of the authorising local law, the documents and materials that
must accompany an application for approval for the prescribed activity are stated
in section 3 of schedule 1.

For section 9(1)(d) of the authorising local law, the local government may only
grant an approval for the prescribed activity if it is satisfied the proposed
operation and management of the activity would be consistent with the additional
criteria prescribed in section 4 of schedule 1.

For section 10(3) of the authorising local law, the conditions that must be imposed
on an approval for the prescribed activity are stated in section 5 of schedule 1.

For section 10(3) of the authorising local law, the conditions that will ordinarily
be imposed on an approval for the prescribed activity are stated in section 6 of
schedule 1.

For section 13(a) of the authorising local law, the term of an approval for the
prescribed activity is provided for in section 7 of schedule 1.

For section 14(1)(a) of the authorising local law, the further term for renewal or
extension of an approval for the prescribed activity is provided for in section 8 of
schedule 1.

For section 12 of the authorising local law, in Table 1 of schedule 1—

(@ column 1 lists the application requirements for which the local government
may accept as evidence the certificate of a third party certifier; and

(b)  column 2 lists the individuals or organisations that are declared to be third
party certifiers for the corresponding application requirement in column 1;
and

(c) column 3 lists the qualifications that are necessary for an individual or
organisation to be a third party certifier for the corresponding application
requirement in column 1.

6  Approvals that are non-transferable—Authorising local law, s 15(2)

Part 3

For section 15(2) of the authorising local law, it is declared that the categories of
approval listed in schedule 2 are non-transferable.

Application to State-controlled roads

7 State-controlled roads to which the local law applies—Authorising local

law,

schedule 1

For the purposes of the definition of road in schedule 1 of the authorising local
law, the State-controlled roads listed in schedule 3 are roads to which the
authorising local law applies unless otherwise provided in the local law.
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Schedule 1

Undertaking regulated activities on local
government controlled areas and roads

Section 5

1. Prescribed activity

1)

)

Undertaking regulated activities on local government controlled areas and
roads, and in particular, undertaking 1 of the following activities on a local
government controlled area or road—

(a)
(b)
(©)

driving or leading of animals to cross a road;
depositing of goods or materials;

holding of a public place activity prescribed under a subordinate local
law but excluding the operation of a temporary entertainment event.

For the purposes of subsection (1)(c), provided the activity on the local
government controlled area or road is not the use of the local government
controlled area or road for soliciting or carrying on the supply of goods or
services (including food or drink) for profit, public place activity means each
of the following activities—

(@)
(b)
(©)

(d)

(€)

the placing of a display or information booth;
conducting a social gathering or meeting of more than 50 people;
conducting or taking part in—

Q) an organised sporting activity of regional, State or national
significance; or

(i) astreet parade; or
(iii)  avintage car display; or
(iv)  anovelty vehicle race, for example, a go-cart race; or

(V) an invitation-only ceremony, party or celebration attended by
more than 50 people; or

(vi)  atraining event held on no more than 1 day; or

(vii) atraining event held on more than 1 day without payment of a
fee; or

(viii)  street performing;

exercising a right of occupation and use of a specified part of a local
government controlled area by an incorporated association;

film and television production.
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2. Activities that do not require an approval under the authorising local law

Section 6(2) of the authorising local law does not apply to each of the following
activities—

@) any activity undertaken by, or on behalf of, the local government;

(b) a picnic, day outing, walk or the like undertaken by not more than 50
persons;

(© an invitation only gathering of friends or family, including, for
example, a barbecue or birthday party, undertaken by not more than 50
persons, provided the undertaking of the activity does not include the
placing of temporary entertainment equipment, for example, a jumping
castle or an inflatable water side, on a local government controlled area
or road;

(d) a cake stall, sausage sizzle, car wash or similar fundraising event;

(e an authorised public assembly undertaken in compliance with the
requirements of the Peaceful Assembly Act 1992.

3. Documents and materials that must accompany an application for an
approval

1) Details of the nature, time and place of the prescribed activity for which the
approval is sought.

(2 If the applicant wants to use a particular part of a local government controlled
area or road for the prescribed activity— if requested, a site plan showing the
relevant part of the local government controlled area or road.

3) If the prescribed activity is to be undertaken at or in close proximity to a site,
stall or vehicle—specifications for the site, stall or vehicle which is proposed
to be used in the undertaking of the prescribed activity.

4) Details of the name, street address, and contact details, of the person
responsible for the undertaking of the prescribed activity.

(5) If the person undertaking the prescribed activity is a child—the written
consent of the parent or guardian of the child, to the undertaking of the
prescribed activity by the child.

(6) If requested—a traffic management plan which details—

€)) anticipated pedestrian and vehicular traffic which will be created by
the undertaking of the prescribed activity; and

(b) anticipated impact of the undertaking of the prescribed activity on the
movement of pedestrian and vehicular traffic in the area surrounding
the place at which the prescribed activity is to be undertaken; and

(©) how the applicant will minimise the impact of the undertaking of the
prescribed activity on the movement of pedestrian and vehicular traffic
in the area surrounding the place at which the prescribed activity is to

Page (357)



ORDINARY MEETING AGENDA 18 JUNE 2019

(7)

(8)

(9)

be undertaken.

Details of the undertaking of the prescribed activity including—

(a)

(b)

(©)

if requested—a copy of each policy of insurance of the applicant which
is applicable to the undertaking of the prescribed activity including,
without limitation, a public liability insurance policy which provides
indemnity for each individual occurrence in an amount not less than
$20,000,000.00; and

how the applicant proposes to dispose of waste generated by the
undertaking of the prescribed activity; and

if signage is intended to be displayed — details of the signage and how
the signage will be secured whilst displayed.

If requested—details of proposed arrangements for each of the following
which may include, but is not limited to—

(@)
(b)

(©
(d)
(€)
(f)

(@)
(h)
(i)
1)
(k)
O]
(m)
(n)

consultation with key stakeholders; and

notification of the event and, if applicable, road closure information, to
the surrounding residents and/or businesses, including contact details
for the person or business who will be undertaking the prescribed
activity; and

cleaning and sanitation; and
noise management, including audio equipment; and
waste and recycling; and

catering services with each food business licence issued under the
Food Act 2006; and

toilet and wash basin facilities; and

drinking water quality and supply; and
security services; and

emergency response; and

road closure arrangements; and

risk assessment and management strategy; and
fire response; and

camping controls, including shower and ablutions facilities and
medical response.

Copies of applicable approvals and certifications, for example—

(@)

a permit under the Liquor Act 1992 if the consumption of liquor is to
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(1)

(2)

(3)

(4)

()

(6)

(7)

be permitted; and
(b) a certified electrical safety report of a qualified electrician; and

(© a certified structural safety report for all temporary construction work;
and

(d) if applicable—a fireworks licence issued by the Department of Natural
Resources and Mines; and

(e a fire and emergency evacuation plan certified and approved by the
Queensland Fire and Emergency Services Authority; and

()] a certificate for each amusement ride (if any) issued by Workplace
Health and Safety Queensland; and

(9) a temporary road closure approval; and
(h) a special event permit issued under the Transport Operations (Road

Use Management — Accreditation and Other Provisions) Regulation
2015.

Additional criteria for the granting of an approval

The prescribed activity for which the approval is sought must not unduly
interfere with the proper use of the local government controlled area or road.

There must be a public demand for the prescribed activity in respect of which
the approval is sought.

The physical characteristics of the local government controlled area or road
must be suitable for the prescribed activity.

The prescribed activity must not cause undue nuisance, inconvenience or
annoyance to—

@ the occupier of any land which adjoins the location of the prescribed
activity; or

(b) vehicular traffic; or
(© pedestrian traffic.

The prescribed activity must not have a detrimental effect on the amenity of
the surrounding area.

If the prescribed activity is the driving or leading of animals to cross a road—
the driving or leading of the animals to cross the road must not unduly
interfere with the proper use of the road or create a safety hazard for users of
the road.

If the prescribed activity is the depositing of goods or materials on a local
government controlled area or road—the depositing of the goods or materials
on the local government controlled area or road must not unduly interfere with
the usual use or the amenity of the local government controlled area or road.
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(8) If the prescribed activity is the holding of a public place activity on a local
government controlled area or road—

(a)

(b)

(©)

(d)

the undertaking of the prescribed activity must not generate significant
noise, dust or light pollution or other significantly adverse effects on
the surrounding area; and

there must be enough toilets and sanitary conveniences, complying
with standards and requirements imposed by the local government, for
the use of the public; and

adequate provision must exist for the disposal of waste generated by
the undertaking of the prescribed activity; and

adequate provision must exist for people and (if relevant) vehicles to
enter and leave the site of the prescribed activity.

9) In addition, if the prescribed activity is the holding of the public place activity
of street performing on a local government controlled area or road, the
undertaking of the prescribed activity—

(@)

(b)

(©

(d)

must contribute to a sense of place, or provide entertainment and
thought provoking experiences to tourists and members of the public;
and

make a contribution to the cultural life of the local government area by
reflecting styles, values and the issues of society at large; and

must not interfere with pedestrian or vehicular traffic, or the conduct of
business; and

must not occur within a 10m radius of premises which incorporate a
footpath dining facility, or licensed premises, during the business hours
of the premises, except with the prior written consent of the person
responsible for the operation of the premises.

5. Conditions that must be imposed on an approval

No conditions prescribed.

6. Conditions that will ordinarily be imposed on an approval

(1)  The conditions of an approval may require that the approval holder—

(a)

(b)

limit the activities authorised by the approval to 1 or more of—
Q) a single specified location;

(i) a number of specified locations;

(ili)  aspecified area;

(iv)  anumber of specified areas; and

limit the activities to specified days and times; and
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(©)

(d)

(€)

(f)

(@)

(h)

(i)

)

(k)

0]

(m)

(n)

limit the activities to—
Q) a specified period of time; or
(i) specified periods of time; and

produce the approval for inspection on demand by an authorised
person; and

take specified measures to protect the safety of persons who may be
involved in, or affected by, the activities authorised by the approval;
and

give the local government specified indemnities and take out and
maintain insurance against personal injury and property damage
resulting from the activities authorised by the approval; and

take specified measures to ensure that the activities authorised by the
approval do not cause environmental harm or environmental nuisance;
and

if the approval authorises the approval holder to use a specified part of
a local government controlled area or road for the undertaking of the
activity — pay a specified rental to the local government at specified
intervals; and

submit the undertaking of the activity, including any vehicle or
premises used in the undertaking of the activity, for inspection by an
authorised person; and

prominently and permanently display at a specified location each of—

Q) the approval number granted by the local government in
numbers not less than 50mm in height; and

(i) the name and address of the approval holder in letters not less
than 75mm in height; and

if the approval relates to an activity on a road—give a written
indemnity to each of the State and the local government; and

display specified warning notices for the safety of users of the local
government controlled area or road; and

limit the undertaking of the prescribed activity so that it does not—
(1 create a traffic nuisance; or
(i) increase an existing traffic nuisance; or

(iii)  detrimentally affect the efficiency of the road network in which
the activity is undertaken; and

limit the undertaking of the prescribed activity so that it does not
detrimentally affect the amenity of the neighbourhood in which the
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)

3)

(0)

(P)

(@)

prescribed activity is undertaken; and

ensure that the undertaking of the prescribed activity does not create a
safety risk; and

at all times keep and maintain all facilities and equipment used in the
undertaking of the prescribed activity—

Q) in good working order and condition; and
(i) in a clean and sanitary condition; and

if the undertaking of the prescribed activity involves a temporary road
closure—

Q) give public notice of the temporary road closure, for example,
by the publication of notice of the temporary road closure in a
newspaper circulating generally in the local government area of
the local government; and

(i)  at least 7 days prior to the temporary road closure, inform
persons residing, occupying or operating a business adjacent to
the place at which the prescribed activity is to be undertaken or
road to be closed, in writing, by letterbox drop, of the
approximate prescribed activity/road closure date and time, the
nature and scale of the prescribed activity, and (if applicable)
adequate arrangements for the persons to enter or exit their
property by vehicle for the duration of the prescribed activity or
road closure.

If the prescribed activity is the driving or leading of animals to cross a road,
the conditions of the approval may also require that the approval holder—

(a)

(b)

restrict the number of animals that may be driven or led across the
road; and

not conduct the prescribed activity in a manner which is, or may be, a
risk to road safety.

If the prescribed activity is the depositing of goods or materials on a local
government controlled area or road, the conditions of the approval may also
require that the approval holder—

(@)

(b)

deposit the goods or materials—

0] in a specified manner; and

(i)~ foronly 1 or more specified periods; and
limit the deposit of the goods or materials to—
0] a specified area; and

(i) only 1 or more specified periods; and
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(4)

(©)

(d)

(€)

if the goods or materials are deposited on a footpath—keep and
maintain a clear unobstructed pedestrian corridor—

Q) of a specified width depending on the density of pedestrian
traffic; and

(i) during 1 or more specified periods; and

only use, for the purposes of the deposit of the goods or materials, a
structure which is—

Q) of safe construction; and
(i) in good condition and repair; and

(iii)  securely fixed to the land on which the prescribed activity is
undertaken; and

remove the goods or materials, and any structure used for the purposes
of the depositing of the goods or materials, at a specified time, or after
a specified period.

If the prescribed activity is the holding of a public place activity prescribed
under a subordinate local law, the conditions of the approval may also require
that the approval holder—

(@)
(b)

(©)

(d)

(€)

(f)

provide specified facilities and amenities; and

provide specified illumination for the purposes of the undertaking of
the prescribed activity and take specified measures to reduce light
spillage from the undertaking of the prescribed activity; and

take specified measures to reduce noise emission from the undertaking
of the prescribed activity; and

provide specified equipment, or take specified measures, to reduce
adverse effects of the undertaking of the prescribed activity on the
surrounding neighbourhood to acceptable levels; and

not discharge trade waste generated by the undertaking of the
prescribed activity otherwise than in accordance with an approval
under the Water Supply (Safety and Reliability) Act 2008; and

for waste generated by the undertaking of the prescribed activity—
0] only dispose of the waste—
(A)  inasafe and sanitary manner; and

(B) in a manner which maintains the site of the prescribed
activity and its surrounds in a clean, tidy, sanitary and
hygienic condition; and

(i) not dispose of the waste—
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(5)

9)

(h)

(A)  soas to attract pests; or
(B) into a water course; or

(C) at another location other than a location properly
intended for the receipt of the waste; and

keep and maintain in and about the area identified in the approval,
adequate waste disposal facilities, for example, bins, and be
responsible for the removal of all waste from the waste disposal
facilities at such intervals as an authorised person may direct; and

not place or display any sign or device advertising the undertaking of
the prescribed activity in the area identified in the approval otherwise
than in accordance with an approval of the local government for
example, under Subordinate Local Law No. 1.4 (Installation of
Advertising Devices) 2011 which authorises the use of the area for that
purpose.

In addition, if the prescribed activity is the holding of the public place activity
of street performing, the conditions of the approval may also require that the
approval holder—

(@)

(b)
(©
(d)

(€)

(f)

(9)

(h)

limit the undertaking of the prescribed activity to specified days and
times; and

limit the duration of each street performance; and
schedule a minimal interval between each street performance; and

not undertake the prescribed activity in front of premises which are
used for the undertaking of a business activity during the business
hours of the premises, except with the prior written consent of the
person responsible for the operation of the premises; and

ensure that the undertaking of the prescribed activity does not cause
undue obstruction to pedestrian or vehicular traffic, for example, by
obstructing pedestrian or vehicular traffic at the entrance to a shop or
building; and

remove specified goods or materials, and any structure, which are used
for the purposes of the undertaking of the prescribed activity at a
specified time, or after a specified period, for example, daily; and

in the undertaking of the prescribed activity—not use any device or
thing as a means of amplification of the street performing without the
prior written consent of the local government; and

if the local government has granted an approval in respect of the
undertaking of a specific event or activity on a local government
controlled area or road, for example, a street festival—not undertake
the prescribed activity for the duration of the event or activity in the
vicinity of the place at which the event or activity is being undertaken,
without the prior written consent of the local government; and
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Q) not sell, or offer or expose for sale, any goods or services which are
directly or indirectly related to the undertaking of the prescribed
activity unless authorised under the conditions of an approval for a
prescribed activity.

7. Term of an approval

1) The term of an approval must be determined by the local government having
regard to the information submitted by the applicant.

@) The term of the approval must be specified in the approval.

8. Term of renewal of an approval

1) The term for which an approval may be renewed or extended must be
determined by the local government having regard to the information
submitted by the approval holder.

(2) If the local government grants the application, the local government must
specify in the written notice, the term of the renewal or extension.

Table 1 — Third party certification

Column 1 Column 2 Column 3
Application requirement Individuals or Qualifications necessary to
organisations that are third | be a third party certifier

party certifiers

No application requirement
stated.
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Schedule 2 Categories of approval that are non-
transferable

Section 6

Each approval for the prescribed activity named in schedule 1, section 1 is non-transferable.
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Schedule 3 State-controlled roads to which the local
law applies

Section 7

No State-controlled roads listed.
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Schedule 4 Dictionary

Section 4

environmental harm has the meaning given in the Environmental Protection Act 1994.
environmental nuisance has the meaning given in the Environmental Protection Act 1994.

footpath has the meaning given in the Transport Operations (Road Use Management) Act
1995.

goods includes wares, merchandise, chattels, money, stone, timber, metal, fluid and any other
article, substance or material whatsoever and also includes an animal.

premises means the premises used in the undertaking of the prescribed activity.

public place activity see schedule 1, section 1(2).

road has the meaning given in the authorising local law.

sanitary convenience has the meaning given in the Environmental Protection Act 1994.
street performance see street performing.

street performing means a musical, theatrical or other type of performance undertaken by a
person —

@ to entertain the public; and

(b) seeking voluntary reward for the performance.

structure has the meaning given in the Local Government Act 2009.

trade waste has the meaning given in the Water Supply (Safety and Reliability) Act 2008.

vehicle has the meaning given in the Transport Operations (Road Use Management) Act
1995.

waste has the meaning given in the Environmental Protection Act 1994.

This and the preceding 15 pages bearing my initials is a certified copy of the consolidated
version of Subordinate Local Law No. 1.14 (Undertaking Regulated Activities on Local
Government Controlled Areas) 2011 adopted in accordance with the provisions of section 32
of the Local Government Act 2009 by Rockhampton Regional Council by resolution dated
the day of (insert the date of the relevant resolution of Council) 2019.

Chief Executive Officer

726624 1
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Part 1

Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 1.15
(Parking Contrary to an Indication on an Official Traffic Sign Regulating Parking
by Time or Payment of a Fee) 2011 .

2 Purpose and how it is to be achieved

1)

)

(3)

The purpose of this subordinate local law is to supplement Local Law No. 1
(Administration) 2011 which provides for a legal and procedural framework for
the administration, implementation and enforcement of the local government’s
local laws, subordinate local laws and other regulatory powers, and for
miscellaneous administrative matters.

The purpose is to be achieved by providing for—

(@) various matters regarding the granting of approvals for prescribed activities;
and

(b)  further specification of the definitions relevant to various prescribed
activities.

In particular, the purpose of this subordinate local law is to supplement the legal
and procedural framework for the prescribed activity named in schedule 1, section
1.

3 Authorising local law

1)
)

The making of the provisions in this subordinate local law is authorised by Local
Law No. 1 (Administration) 2011 (the authorising local law).

The activity named in schedule 1, section 1 is a prescribed activity for the
purposes of section 5(b) of the authorising local law.

4 Definitions

1)
)

Part 2

Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.

The dictionary in schedule 4 defines particular words used in this subordinate
local law.

Approval for prescribed activity

5 Matters regarding the prescribed activity—Authorising local law, ss 6(3),
(4), 8(2)(a), 9(1)(d), 10(3), 12, 13(a), 14(1)(a)

1)

Schedule 1—
(@ names a prescribed activity in section 1; and
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(b)  prescribes the matters specified in this section for the prescribed activity.*?

(2) For section 6(3) of the authorising local law, it is declared that section 6(2) of the
authorising local law does not apply to the particular activities stated in section 2
of schedule 1.

(3) For section 6(4) of the authorising local law, it is declared that the prescribed
activity named in section 1 of schedule 1 is a category 1 activity.

(4) For section 8(2)(a) of the authorising local law, the documents and materials that
must accompany an application for approval for the prescribed activity are stated
in section 3 of schedule 1.

(5) For section 9(1)(d) of the authorising local law, the local government may only
grant an approval for the prescribed activity if it is satisfied the proposed
operation and management of the activity would be consistent with the additional
criteria prescribed in section 4 of schedule 1.

(6) For section 10(3) of the authorising local law, the conditions that must be imposed
on an approval for the prescribed activity are stated in section 5 of schedule 1.

(7) For section 10(3) of the authorising local law, the conditions that will ordinarily
be imposed on an approval for the prescribed activity are stated in section 6 of
schedule 1.

(8) For section 13(a) of the authorising local law, the term of an approval for the
prescribed activity is provided for in section 7 of schedule 1.

(9) For section 14(1)(a) of the authorising local law, the further term for renewal or
extension of an approval for the prescribed activity is provided for in section 8 of
schedule 1.

6  Approvals that are non-transferable—Authorising local law, s 15(2)

For section 15(2) of the authorising local law, it is declared that the categories of
approval listed in schedule 2 are non-transferable.

Part 3 Application to State-controlled roads

7  State-controlled roads to which the local law applies — authorising local
law, schedule 1

112 Section 103(4) of the TORUM Act relevantly provides that under a local law, a local government may—

€)] allow a vehicle to park contrary to an indication on an official traffic sign regulating parking by
time or payment of a fee, if the vehicle displays a permit issued by the local government; and

(b) define the persons that may be issued with a permit (as distinct from an approval).

The local government has defined the persons that may be issued with a permit (as distinct from an approval)
under Local Law No. 5 (Parking) 2011. Local Law No. 1 (Administration) 2011 is a legal and procedural
framework for the administration, implementation and enforcement of the local government’s local laws and
provides for miscellaneous administrative matters. Local Law No. 1 (Administration) 2011 provides for
consistent and comprehensive processes for the local government to grant and regulate approvals (as distinct
from permits) to undertake prescribed activities. The activity identified in schedule 1, section 1 is a prescribed
activity. Local Law No. 1 (Administration) 2011, schedule 1 defines approval to include, relevantly, a permit.
Each category of permit identified under Local Law No. 5 (Parking) 2011 is an approval for the purposes of
Local Law No. 1 (Administration) 2011.
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For the purposes of the definition of road in schedule 1 of the authorising local
law, the State-controlled roads listed in schedule 3 are the roads to which the
authorising local law applies unless otherwise provided in the local law.
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Schedule 1 Parking contrary to an indication on an
official traffic sign regulating parking by time or payment
of a fee

Section 5

1. Prescribed activity

Parking contrary to an indication on an official traffic sign regulating parking by time
or payment of a fee.

2. Activities that do not require an approval under the authorising local law
No activities stated.

3. Documents and materials that must accompany an application for an
approval

(1)  The name and contact details of the applicant.
2 A description of the type and make of the vehicle.

3) The registration number of the vehicle and the date of expiry of the
registration.

4) Details of the registered owner of the vehicle.

(5) Details of why the applicant requires the approval.

(6) The period during which the applicant requires the approval.
(7 If the application is for a works zone parking permit—

@ details of the specified part of the road adjacent to the site of the
proposed building or construction work which the applicant proposes
will be declared as a works zone; and

(b) evidence that the applicant intends undertaking the building or
construction work at the site during the term of the permit.

(8) If a community service organisation is applying for a community service
organisation parking permit—details of off-street parking that is, or could
reasonably be, made available for use by persons undertaking activities for or
on behalf of the community service organisation on land of which the
community service organisation is the owner or the occupier.

9) If the application is for a tourist vehicle parking permit—
@) details of—

() if the tourist vehicle is a horse drawn vehicle—the horses to be
used in the undertaking of the prescribed activity, including the
condition and fitness of the horses and the address where the
horses are normally stabled; and
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(i) the passenger carrying capacity of the tourist vehicle; and
(iii)  lighting and warning devices attached to the tourist vehicle; and
(iv)  the proposed hours of operation of the prescribed activity; and

(v) the name, address and telephone number of each person who
will be driving the tourist vehicle, including details of their
experience in operating such tourist vehicles; and

(b) a statement by the owner of the tourist vehicle that the tourist vehicle
complies with the Transport Operations (Road Use Management Act)
1995.

4. Additional criteria for the granting of an approval

The local government may only grant a community service organisation parking
permit to a community service organisation if it is satisfied that off-street parking that
is, or could reasonably be, made available for use by persons undertaking activities
for or on behalf of the community service organisation at the premises of the
community service organisation is not adequate.

5. Conditions that must be imposed on an approval
No conditions prescribed.
6. Conditions that will ordinarily be imposed on an approval
1) The conditions of an approval may require the approval holder to—

@) affix the approval to, or exhibit the approval on, a specified part of the
vehicle identified in the approval facing outwards so that it is clearly
visible to a person outside the vehicle; and

(b) if the approval holder requests the issue of a replacement approval—
complete a statutory declaration detailing the facts and circumstances
of the loss, destruction or damage of the original approval; and

(©) enter into an agreement with the local government to indemnify the
local government against claims (including claims made against the
approval holder by the local government) for personal injury
(including death) and damage to property (including economic loss)
arising by, through or in connection with the use of a vehicle under the
approval; and

(d) if the approval holder is a business—take out and maintain insurance
against personal injury and property damage resulting from the
activities authorised by the approval; and

(e) take specified measures to reduce the impact of the activities
authorised by the approval so that the activities do not—

() create a traffic nuisance; or

(i) increase an existing traffic nuisance; or
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()

(3)

(4)

(iii)  detrimentally affect the efficiency of the road network in which
the activity is undertaken.

Also, the conditions of a resident parking permit may require that the approval
holder—

(a)

(b)

only use the permit in respect of the parking of a vehicle identified in
the permit at the location identified in the permit which must be—

Q) the road adjacent to the residence identified in the permit; or

(i) the one or more segments of road in close proximity to the
residence identified in the permit; and

only use the permit whilst the holder resides at the residence identified
in the permit.

Also, the conditions of a works zone parking permit may—

(a)
(b)

(©

(d)

(€)

specify the part of the road to which the permit relates; and

require the approval holder to pay a prescribed fee, as determined by
the local government, for the installation of official traffic signs, or
other signs and markings, as determined by the local government to be
appropriate, to identify the boundaries of the works zone identified in
the permit; and

require that the approval holder not park a vehicle within the works
zone except while the vehicle is being loaded or unloaded in
connection with the building or construction work to which the permit
relates; and

require that materials of any kind not be stacked, placed or otherwise
left on the road or footpath (either within or outside of the works
zone); and

require that a vehicle not be parked, loaded or unloaded or that other
operations be carried out, in a manner which obstructs pedestrian
movement along a footpath within or adjacent to the works zone.

The conditions of a visitor parking permit may—

(@)

(b)

(©)

require that the approval holder only use the permit in respect of the
parking of a vehicle at the locations identified in the permit which must
be—

0] the road adjacent to the residence identified in the permit; or

(i) the one or more segments of road in close proximity to the
residence identified in the permit; and

require that the permit must only be used by a person visiting or
attending at the residence identified in the permit; and

specify that the visitor parking permit is not specific to any particular
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vehicle.

(5)  The conditions of a tourist vehicle parking permit may—

(@)

(b)

(©)

(d)

(€)

(f)

require that the tourist vehicle used in the undertaking of the prescribed
activity must be kept in a condition which is clean, safe and fit for the
conveyance of passengers; and

require that the person driving the tourist vehicle must be in a clean
and presentable condition; and

limit the operation of the prescribed activity by reference to specified
hours and specified days; and

require that the name, address and telephone number of the holder of
the permit is prominently and permanently displayed on both sides of
the tourist vehicle; and

if the tourist vehicle is a horse drawn vehicle—

Q) require that the driver of the horse drawn vehicle undertaking
the prescribed activity must, at all times, be close enough to the
vehicle to be able to maintain adequate control over the vehicle
and the horse; and

(i) require that the driver of the horse drawn vehicle ensure that
appropriate measures are taken to—
(A) prevent manure dropping onto a road; and
(B) remove any manure that drops onto a road; and
(C) ensure that no overloading of the vehicle occurs; and

require the holder of the permit to give specified indemnities and take
out and maintain insurance against personal injury and property
damage resulting from the activities authorised by the permit.

7. Term of an approval

1) The term of an approval must be determined by the local government having
regard to the information submitted by the applicant.

(2 The term of the approval must be specified in the approval.

8. Term of renewal of an approval

Q) The term for which an approval may be renewed or extended must be
determined by the local government having regard to the information
submitted by the approval holder.

(2) If the local government grants the application, the local government must
specify in the written notice, the term of the renewal or extension.
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Schedule 2 Categories of approval that are non-
transferable

Section 6

Every approval for the prescribed activity named in schedule 1, section 1 is non-
transferable.
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Schedule 3 State-controlled roads to which the local
law applies

Section 7
List of State-controlled roads—
@ Lawrie Street, Gracemere;
(b) Campbell Street, Wandal,

(© Wandal Road, Wandal.

Page (379)



ORDINARY MEETING AGENDA 18 JUNE 2019

Schedule 4 Dictionary

Section 4

community service organisation parking permit see Subordinate Local Law No. 5 (Parking)
2011, schedule 4.

resident parking permit see Subordinate Local Law No. 5 (Parking) 2011, schedule 4.
tourist vehicle see Subordinate Local Law No. 5 (Parking) 2011, schedule 4.

tourist vehicle parking permit see Subordinate Local Law No. 5 (Parking) 2011, schedule 4.
visitor parking permit see Subordinate Local Law No. 5 (Parking) 2011, schedule 4.

works zone parking permit see Subordinate Local Law No. 5 (Parking) 2011, schedule 4.

This and the preceding 11 pages bearing my initials is a certified copy of the consolidated
version of Subordinate Local Law No. 1.15 (Parking Contrary to an Indication on an Official
Traffic Sign Regulating Parking by Time or Payment of a Fee) 2011 adopted in accordance
with the provisions of section 32 of the Local Government Act 2009 by Rockhampton
Regional Council by resolution dated the day of (insert the date of the
relevant resolution of Council) 2019.

Chief Executive Officer

726618_1
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Part 1

Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 1.16
(Carrying out Works on a Road or Interfering with a Road or its Operation) 2011.

2  Purpose and how it is to be achieved

1)

(2)

(3)

@)

The purpose of this subordinate local law is to supplement Local Law No. 1
(Administration) 2011 which provides for a legal and procedural framework for
the administration, implementation and enforcement of the local government’s
local laws, subordinate local laws and other regulatory powers, and for
miscellaneous administrative matters.

The purpose is to be achieved by providing for—

(@) various matters regarding the granting of approvals for prescribed activities;
and

(b)  further specification of the definitions relevant to various prescribed
activities.

In particular, the purpose of this subordinate local law is to supplement the legal
and procedural framework for the prescribed activity named in schedule 1, section
1.

3  Authorising local law
The making of the provisions in this subordinate local law is authorised by Local
Law No. 1 (Administration) 2011 (the authorising local law).
4  Definitions
(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.
(2) The dictionary in schedule 3 defines particular words used in this subordinate
local law.
Part 2 Approval for prescribed activity
5 Matters regarding the prescribed activity—Authorising local law, ss 6(3),
8(2)(a), 9(1)(d), 10(3), 12, 13(a), 14(1)(a)
(1) Schedule 1—
(@ names a prescribed activity in section 1; and
(b)  prescribes the matters specified in this section for the prescribed activity.
(2) For section 6(3) of the authorising local law, it is declared that section 6(2) of the

authorising local law does not apply to the particular activities stated in section 2
of schedule 1.

For section 8(2)(a) of the authorising local law, the documents and materials that
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(4)

(5)

(6)

(7)

(8)

(9)

must accompany an application for approval for the prescribed activity are stated
in section 3 of schedule 1.

For section 9(1)(d) of the authorising local law, the local government may only
grant an approval for the prescribed activity if it is satisfied the proposed
operation and management of the activity would be consistent with the additional
criteria prescribed in section 4 of schedule 1.

For section 10(3) of the authorising local law, the conditions that must be imposed
on an approval for the prescribed activity are stated in section 5 of schedule 1.

For section 10(3) of the authorising local law, the conditions that will ordinarily
be imposed on an approval for the prescribed activity are stated in section 6 of
schedule 1.

For section 13(a) of the authorising local law, the term of an approval for the
prescribed activity is provided for in section 7 of schedule 1.

For section 14(1)(a) of the authorising local law, the further term for renewal or
extension of an approval for the prescribed activity is provided for in section 8 of
schedule 1.

For section 12 of the authorising local law, in Table 1 of schedule 1—

(@ column 1 lists the application requirements for which the local government
may accept as evidence the certificate of a third party certifier; and

(b)  column 2 lists the individuals or organisations that are declared to be third
party certifiers for the corresponding application requirement in column 1;
and

(c) column 3 lists the qualifications that are necessary for an individual or
organisation to be a third party certifier for the corresponding application
requirement in column 1.

6 Approvals that are non-transferable—Authorising local law, s 15(2)

For section 15(2) of the authorising local law, it is declared that the categories of
approval listed in schedule 2 are non-transferable.
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Schedule 1 Carrying out works on a road or interfering

with aroad or its operation

Section 5

1. Prescribed activity

Carrying out works on a road or interfering with the road or its operation (Local
Government Act 2009, section 75(2)).

2. Activities that do not require an approval under the authorising local law

No activities stated.

3. Documents and materials that must accompany an application for an
approval
1) Full details of the proposed works or interference including plans and
specifications.
2 Details of all building work and other work to be carried out under the
approval.
3) Details of the time and place at which the prescribed activity will be
undertaken.
4) The proposed term of the approval.
(5) The impact, if any, of the prescribed activity on pedestrian or vehicular traffic.
(6) The materials, equipment and vehicles to be used in the undertaking of the
prescribed activity.
(7 Plans and specifications detailing—
@ the relevant part of the road that is to be used for the undertaking of the
prescribed activity; and
(b) the proposed location of each structure and item of equipment to be
used in the undertaking of the prescribed activity; and
(© the type and location of any utility, service or infrastructure to be used
in the undertaking of the prescribed activity.
(8) A copy of each policy of insurance of the applicant which is applicable to the

undertaking of the prescribed activity including, without limitation, a public
liability insurance policy which provides indemnity for each individual
occurrence in an amount not less than $20,000,000.00.

Additional criteria for the granting of an approval

The carrying out of the work or interference with the road or its operation must not—

@

result in—
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Q) harm to human health or safety; or
(i) property damage or loss of amenity; or
(iii)  nuisance; or
(iv)  obstruction of vehicular or pedestrian traffic; or
(V) environmental harm; or
(vi)  environmental nuisance; or
(b) adversely affect the amenity of the area in which the prescribed activity is to
be undertaken.
5. Conditions that must be imposed on an approval

No conditions prescribed.

6. Conditions that will ordinarily be imposed on an approval

(1)

(2)

The conditions of an approval may—

(a)
(b)

(©)
(d)

require compliance with specified safety requirements; and

regulate the time within which the prescribed activity must be carried
out; and

specify standards with which the prescribed activity must comply; and
require the approval holder to—

Q) carry out specified additional work such as earthwork and
drainage work; and

(i) take out and maintain public liability insurance as specified by
the local government and produce documentary evidence of the
insurance to the local government before commencement of the
prescribed activity; and

(iii)  give the local government specified indemnities; and

(iv)  maintain structures erected or installed, or vegetation planted,
under the approval, in good condition; and

(V) remove a structure erected or installed, under the approval, at
the end of a stated period; and

(vi)  exhibit specified signage warning about the conduct of the
prescribed activity; and

(vii)  provide a bond to the local government.

The conditions of an approval may require the approval holder to take
specified measures to—
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(@)

(b)

(©)

(d)

(€)

()

(@)

(h)

)

(k)

0]

(m)

(n)

prevent harm to human health or safety of persons involved in, or
affected by, the undertaking of the prescribed activity; and

prevent loss of amenity or nuisance resulting from the undertaking of
the prescribed activity; and

ensure that the undertaking of the prescribed activity does not cause
unsafe movement or obstruction of vehicular or pedestrian traffic; and

ensure that the works are carried out strictly in accordance with the
information submitted to the local government; and

minimise obstruction or inconvenience to the public by, for example,
carrying out the work during a specified period or in a specified
manner so as to avoid undue inconvenience to the public; and

locate existing services, including utility services, situated in the
vicinity of the area which is the subject of the work, prior to the
commencement of the work and comply with the requirements of
service providers; and

ensure that pedestrian and vehicular traffic is controlled in accordance
with the requirements of part 3 of the Manual of Uniform Traffic
Control Devices; and

give notice to emergency services, bus and taxi operators and garbage
collection service providers, as appropriate, prior to the
commencement of the works; and

if required by the local government—install scaffolding at the site of
the works in a specified manner; and

ensure that scaffolding is located as required by the local government
and, generally, located so as not to detrimentally impact on the safety
and movement of vehicles on any road; and

install 1 or more barriers adjacent to the site of the works which are
capable of—

Q) safely containing all building materials within the site of the
works; and

(i) preventing public use and access; and

ensure pedestrian and vehicular safety including, but not limited to, the
installation and use of barricades, safety lighting, warning devices and
other approved measures for providing for adequate pedestrian and
vehicular access; and

ensure that access to all services, including local government services,
for example water valves, fire hydrants, manholes and access pits is
maintained at all times; and

if the prescribed activity requires the temporary closure of a road—
give prior notice to adjoining and affected owners and occupiers of
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(0)

()

(@)

(r)

(s)

(t)

(u)

(v)

(w)

(x)

v)

land and maintain the access of affected and adjoining owners and
occupiers of land; and

monitor and restrict water usage associated with the undertaking of the
prescribed activity; and

ensure the cleaning of each area of road, and adjacent buildings and
land which are affected by the undertaking of the prescribed activity;
and

ensure that the approval for the undertaking of the prescribed activity
is available for inspection on demand by an authorised person; and

in the undertaking of the prescribed activity, ensure that all plant and
equipment is used strictly in accordance with relevant manufacturers’
specifications; and

ensure the removal of all hoardings and footpath closure devices and
the resumption of normal road and footpath conditions; and

reinstate the site at which the prescribed activity is undertaken to its
original condition at no cost to the local government within a specified
period; and

reimburse the local government in respect of all costs and expenses
associated with repairs and reinstatement work which are a direct or
indirect consequence of the undertaking of the prescribed activity in
accordance with the requirements of the approval; and

ensure that an unobstructed pedestrian corridor or footpath having a
width of not less than 1.5m is maintained at all times for pedestrian
access and that no barrier or construction materials encroach onto the
corridor or footpath area at any time whilst the prescribed activity is
being undertaken; and

if the work relates to the installation of bait stations within the
footpath—

Q) ensure that the bait stations are flush with the surface of the
footpath and that any surface breakage or chipping around any
bait station is reinstated; and

(i) deliver to the local government an as constructed plan of a
specified size which accurately details the location of each bait
station; and

if the prescribed activity is to be undertaken on a State-controlled
road—obtain relevant approvals from the State in respect of the
undertaking of the prescribed activity prior to the commencement of
the prescribed activity; and

record, and deliver to the local government on a daily basis, details
of—

() the location and time of erection and removal of road work
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@)

(aa)

(ab)

(ac)

(ad)

(ae)

(af)

(ag)

signage; and

(i) the occurrence of any adverse incident incidental to the
undertaking of the prescribed activity; and

ensure that the prescribed activity is not undertaken during peak
periods on high volume roads in urban areas and, if works continue
overnight, measures to ensure that appropriate long term signage and
delineation layout is implemented; and

prepare a traffic control management plan for the undertaking of the
prescribed activity, obtain the approval of the local government for the
plan and, subject to approval of the plan, implement the plan in
accordance with the conditions of the approval; and

ensure the installation of specified hoardings adjacent to the site of the
prescribed activity; and

if the prescribed activity is to be undertaken over an awning—ensure
that the structural integrity of the awning is assessed and certified by
an engineer as capable of supporting or containing plant, workers, tools
and materials used above the awning and produce a copy of the
engineer’s certification prior to the commencement of the prescribed
activity; and

if the undertaking of the prescribed activity involves a temporary road
closure—

Q) give public notice of the temporary road closure, for example,
by the publication of notice of the temporary road closure in a
newspaper circulating generally in the local government area of
the local government; and

(i) at least 7 days prior to the temporary road closure, inform
persons residing, occupying or operating a business adjacent to
the prescribed activity location or road to be closed, in writing,
by letterbox drop, of the approximate prescribed activity/road
closure date and time, the nature and scale of the proposed
activities, and (if applicable) adequate arrangements for them to
enter or exit their property by vehicle for the duration of the
activity or road closure; and

reimburse the local government all costs and expenses incurred by the
local government which directly or indirectly relate to damage
sustained to any road or footpath paving or underlying footpath slab
which are a direct or indirect consequence of the undertaking of the
prescribed activity; and

ensure that all trees, shrubs and other vegetation which are affected, or
may be affected, by the prescribed activity are retained and not
damaged; and

ensure that no chemical type material, oil, paint, bituminous product,
fuel, cement, concrete or the like is placed or dumped on any tree,
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(ah)

(ai)

(aj)

(ak)

(al)

shrub or other vegetation as a direct or indirect consequence of the
undertaking of the prescribed activity; and

ensure that in the undertaking of the prescribed activity, no tree, shrub
or other vegetation on a local government controlled area or road is
removed, modified or disturbed, including the disturbance of any root
system within the drip line, in the absence of an approval of the local
government; and

if any tree, shrub or other vegetation is damaged as a direct or indirect
consequence of the undertaking of the prescribed activity—ensure the
replacement of the damaged tree, shrub or other vegetation; and

if the undertaking of the prescribed activity affects a designated
parking space—prior to the commencement of the prescribed activity,
obtain from the local government an approval in respect of the use of
the designated parking space; and

ensure that the undertaking of the prescribed activity complies with
erosion and sediment control requirements of the local government, for
example—

Q) the construction of sediment fences, earth berms and temporary
drainage designed to prevent sediment being transported to any
adjoining land, road or drainage system; and

(i) all disturbed areas must be mulched or turfed and grassed as
soon as practicable during the undertaking of the prescribed
activity; and

(i)  measures must be put in place to prevent vehicles used in the
undertaking of the prescribed activity tracking sediment and
other pollutants onto any road during the undertaking of the
prescribed activity; and

(iv)  any road or drainage system affected by the undertaking of the
prescribed activity must be reinstated; and

(v)  stockpiles of topsoil, sand, aggregate, spoil and other material
capable of being moved by the action of wind or running water
must be stored clear of any drainage path, with appropriate
measures to prevent entry onto any road or drainage system;
and

if the approval authorises the approval holder to use a specified part of
a road for the undertaking of the prescribed activity — pay a licence
fee to the local government at specified intervals.

7. Term of an approval

1) The term of an approval must be determined by the local government having
regard to the information submitted by the applicant.

2 The term of the approval must be specified in the approval.
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8. Term of renewal of an approval

(1)  The term for which an approval may be renewed or extended must be
determined by the local government having regarding to the information
submitted by the approval holder.

2 If the local government grants the application, the local government must
specify in the written notice, the term of the renewal or extension.

Table 1 — Third party certification

Column 1 Column 2 Column 3
Application requirement Individuals or Qualifications necessary to
organisations that are third | be a third party certifier

party certifiers

No application requirement
stated
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Schedule 2 Categories of approval that are non-
transferable

Section 6

Every approval for the prescribed activity named in schedule 1, section 1 is non-
transferable.
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Schedule 3 Dictionary

Section 4

building work has the meaning given in the Building Act 1975.

environmental harm has the meaning given in the Environmental Protection Act 1994.
environmental nuisance has the meaning given in the Environmental Protection Act 1994.
structure has the meaning given in the Local Government Act 2009.

This and the preceding 11 pages bearing my initials is a certified copy of the consolidated
version of Subordinate Local Law No. 1.16 (Carrying Out Works on a Road or Interfering
With a Road or its Operation) 2011 adopted in accordance with the provisions of section 32
of the Local Government Act 2009 by Rockhampton Regional Council by resolution dated
the day of (insert the date of the relevant resolution of Council) 2019.

Chief Executive Officer

726617_1
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LOCAL LAW MAKING PROCESS

Subordinate Local Law No. 1.18
(Use of a Vehicle on an Airside Area)
2011

Meeting Date: 18 June 2019

Attachment No: 17
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Subordinate Local Law No. 1.18 (Use of a Vehicle on an
Airside Area) 2011
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Part 1

Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 1.18 (Use
of a Vehicle on an Airside Area) 2011.

2  Purpose and how it is to be achieved

1)

(2)

(3)

@)

The purpose of this subordinate local law is to supplement Local Law No. 1
(Administration) 2011 which provides for a legal and procedural framework for
the administration, implementation and enforcement of the local government’s
local laws, subordinate local laws and other regulatory powers, and for
miscellaneous administrative matters.

The purpose is to be achieved by providing for—

(@) various matters regarding the granting of approvals for prescribed activities;
and

(b)  further specification of the definitions relevant to various prescribed
activities.

In particular, the purpose of this subordinate local law is to supplement the legal
and procedural framework for the prescribed activity named in schedule 1, section
1.

3  Authorising local law
The making of the provisions in this subordinate local law is authorised by Local
Law No. 1 (Administration) 2011 (the authorising local law).
4  Definitions
(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.
(2) The dictionary in schedule 3 defines particular words used in this subordinate
local law.
Part 2 Approval for prescribed activity
5 Matters regarding the prescribed activity—Authorising local law, ss 6(3),
(4), 8(2)(a), 9(1)(d), 10(3), 12, 13(a), 14(1)(a)
(1) Schedule 1—
(@ names a prescribed activity in section 1; and
(b)  prescribes the matters specified in this section for the prescribed activity.
(2) For section 6(3) of the authorising local law, it is declared that section 6(2) of the

authorising local law does not apply to the particular activities stated in section 2
of schedule 1.

For section 6(4) of the authorising local law, it is declared that the prescribed
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(4)

(5)

(6)

(")

(8)

(9)

(10)

activity named in section 1 of schedule 1 is a category 1 activity.

For section 8(2)(a) of the authorising local law, the documents and materials that
must accompany an application for approval for the prescribed activity are stated
in section 3 of schedule 1.

For section 9(1)(d) of the authorising local law, the local government may only
grant an approval for the prescribed activity if it is satisfied the proposed
operation and management of the activity would be consistent with the additional
criteria prescribed in section 4 of schedule 1.

For section 10(3) of the authorising local law, the conditions that must be imposed
on an approval for the prescribed activity are stated in section 5 of schedule 1.

For section 10(3) of the authorising local law, the conditions that will ordinarily
be imposed on an approval for the prescribed activity are stated in section 6 of
schedule 1.

For section 13(a) of the authorising local law, the term of an approval for the
prescribed activity is provided for in section 7 of schedule 1.

For section 14(1)(a) of the authorising local law, the further term for renewal or
extension of an approval for the prescribed activity is provided for in section 8 of
schedule 1.

For section 12 of the authorising local law, in Table 1 of schedule 1—

(@ column 1 lists the application requirements for which the local government
may accept as evidence the certificate of a third party certifier; and

(b)  column 2 lists the individuals or organisations that are declared to be third
party certifiers for the corresponding application requirement in column 1;
and

(c) column 3 lists the qualifications that are necessary for an individual or
organisation to be a third party certifier for the corresponding application
requirement in column 1.

6  Approvals that are non-transferable—Authorising local law, s 15(2)

For section 15(2) of the authorising local law, it is declared that the categories of
approval listed in schedule 2 are non-transferable.
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Schedule 1 Use of a vehicle on an airside area
Section 5
1. Prescribed activity
Use of a vehicle on an airside area
2. Activities that do not require an approval under the authorising local law
No activities stated.
3. Documents and materials that must accompany an application for an

approval

1) If the application relates to an airside driving authority—

(a)
(b)
(©)
(d)
(€)
(f)
(@)
(h)
(i)

applicant details; and

driver’s licence details, and a copy of the licence; and

aviation security identification card details, and a copy of the card,;
company endorsement; and

applicant declaration; and

ADA category details; and

radio telephone licence details, and a copy of the licence; and
airside driver training evidence; and

completed airside driver training questionnaire.

(2 If the application relates to an Aeronautical Radio Operator Certificate—

@ applicant details; and

(b) company endorsement; and

(© vehicle details (including registration number, make, model, year,
GVM and tonne); and

(d) AVP category details; and

(e) AVP requirements; and

)] insurance details and proof of coverage; and

(9) completed indemnity and release in the form required by the local
government.

4, Additional criteria for the granting of an approval

(1)  The grant of the approval must be consistent with the objects of Local Law
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No. 7 (Aerodromes)2011.

(2)  An approval must not be granted for the use of a vehicle on an airside area
unless a current airside vehicle permit for the vehicle is produced to the local
government.

3) An approval must not be granted for the use of a vehicle on an airside area by
a person unless the person is the holder of a current airside driving authority
and the authority is produced to the local government.

5. Conditions that must be imposed on an approval

The approval holder must, whilst undertaking the prescribed activity, comply with the
requirements of the aerodrome manual prepared by the local government for the
aerodrome under the Civil Aviation Safety Regulations 1998 (Commonwealth), part

139.

6. Conditions that will ordinarily be imposed on an approval

(1)  The conditions of an approval may require the approval holder to—

(a)

(b)

(©

(d)

(€)

affix the approval to, or exhibit the approval on, a specified part of the
vehicle identified in the approval facing outwards so that the approval
is clearly visible to a person outside the vehicle; and

if the approval holder requests the issue of a replacement approval—
complete a statutory declaration detailing the facts and circumstances
of the loss, destruction or damage of the original approval; and

enter into an agreement with the local government to indemnify the
local government against claims (including claims made against the
approval holder by the local government) for personal injury
(including death) and damage to property (including economic loss)
arising by, through or in connection with the use of a vehicle under the
approval; and

if the approval holder is a business—take out and maintain insurance
against personal injury and property damage resulting from the
activities authorised by the approval; and

take specified measures to reduce the impact of the activities
authorised by the approval so that the activities do not—

Q) create a traffic nuisance; or
(i) increase an existing traffic nuisance; or

(iii)  detrimentally affect the efficiency of the airside area on which
the activity is undertaken.

2 The conditions of an approval may require that the approval holder—

(@)

limit the activities authorised by the approval to—

0] a specified area; or
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(i) anumber of specified areas; and
(b) limit the activities to specified days and times; and
(© limit the activities to—

Q) a specified period of time; or

(i) specified periods of time; and

(d) take specified measures to protect the safety of persons who may be
involved in, or affected by, the activities authorised by the approval;
and

(e take specified measures to ensure that the activities authorised by the
approval do not cause a nuisance; and

()] ensure that the vehicle used in the operation of the prescribed activity
is, at all times, maintained—

Q) in good working order and condition; and
(i)  inaclean and sanitary condition; and
(09) produce to an authorised person on demand—
Q) a current airside vehicle permit; and
(i) acurrent airside driving authority.
7. Term of an approval

1) The term of an approval may be assessed by an authorised person having
regard to the information submitted by the applicant.

(2 However, an authorised person may fix the term for an approval if it is
desirable to do so—

@ to provide common expiry dates for approvals; or
(b) for some other reason.
3) The term of the approval must be specified in the approval.
8. Term of renewal of an approval

Q) The term for which an approval may be renewed or extended must be
determined by the local government having regard to the information
submitted by the approval holder.

(2) If the local government grants the application, the local government must
specify in the written notice, the term of the renewal or extension.

Table 1 — Third party certification

Column 1 \ Column 2 Column 3
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Application requirement Individuals or Qualifications necessary to
organisations that are third be a third party certifier
party certifiers

No application requirements
stated
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Schedule 2 Categories of approval that are non-
transferable

Section 6

Every approval for the prescribed activity named in schedule 1, section 1 is non-
transferable.
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Schedule 3 Dictionary

Section 4

aerodrome manual has the meaning given in the Civil Aviation Safety Regulations 1998
(Commonwealth), part 139.

airside area has the meaning given in Local Law No. 7 (Aerodromes) 2011.

airside driving authority has the meaning given in the civil aviation safety laws (including
the aerodrome manual).

airside vehicle permit has the meaning given in the civil aviation safety laws (including the
aerodrome manual).

vehicle has the meaning given in the Transport Operations (Road Use Management) Act
1995.

This and the preceding 8 pages bearing my initials is a certified copy of the consolidated
version of Subordinate Local Law No. 1.18 (Use of a Vehicle on an Airside Area) 2011
adopted in accordance with the provisions of section 32 of the Local Government Act 2009
by Rockhampton Regional Council by resolution dated the day of (insert
the date of the relevant resolution of Council) 2019.

Chief Executive Officer

726614_1

Page (403)



ORDINARY MEETING AGENDA 18 JUNE 2019

LOCAL LAW MAKING PROCESS

Local Law (Repealing)
Local Law (No. 1) 2019

Meeting Date: 18 June 2019

Attachment No: 18
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Local Law (Repealing) Local Law (No. 1) 2019
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1  Shorttitle
This local law may be cited as Local Law (Repealing) Local Law (No. 1) 2019.

2 Commencement

This local law commences on the date notice of the making of the local law is
published in the gazette.

3 Local law repealed
This local law repeals Local Law No. 6 (Bathing Reserves) 2011.

4 Expiration

This local law expires on the day after notice of the making of the local law is
published in the gazette.

This and the preceding page bearing my initials is a certified copy of Local Law (Repealing)
Local Law (No. 1) 2019 made in accordance with the provisions of the Local Government Act
2009 by Rockhampton Regional Council by resolution dated the day of
(insert the date of the relevant resolution of Council) 2019.

Chief Executive Officer
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LOCAL LAW MAKING PROCESS

Subordinate Local Law (Repealing)
Subordinate Local Law (No. 1) 2019

Meeting Date: 18 June 2019

Attachment No: 19

Page (407)



ORDINARY MEETING AGENDA 18 JUNE 2019

Subordinate Local Law (Repealing) Subordinate Local Law
(No. 1) 2019

Contents

Y g T o 11 = PRSPPI 2
2 COMMENCEMENT ...cceiiiiiiiiii e 2
3 Subordinate local law repealed ..........cccccoviiiiiiiiiie e 2
O Y o1 = L1 T o I P ERER 2

Page (408)



ORDINARY MEETING AGENDA 18 JUNE 2019

1 Short title

This subordinate local law may be cited as Subordinate Local Law (Repealing)
Subordinate Local Law (No. 1) 2019.

2 Commencement

This subordinate local law commences on the date notice of the making of the
subordinate local law is published in the gazette.

3 Subordinate local law repealed

This subordinate local law repeals Subordinate Local Law No. 1.7 (Operation of
Cane Railways) 2011.

4 Expiration

This subordinate local law expires on the day after notice of the making of the
subordinate local law is published in the gazette.

This and the preceding page bearing my initials is a certified copy of Subordinate Local Law
(Repealing) Subordinate Local Law (No. 1) 2019 made in accordance with the provisions of
the Local Government Act 2009 by Rockhampton Regional Council by resolution dated the
day of (insert the date of the relevant resolution of Council) 2019.

Chief Executive Officer
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LOCAL LAW MAKING PROCESS

Schedule of Anti-Competitive
Provisions

Meeting Date: 18 June 2019

Attachment No: 20
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SCHEDULE OF ANTI COMPETITIVE PROVISIONS INCLUDED IN THE LOCAL
LAWS AND SUBORDINATE LOCAL LAWS AND REASONS FOR THEIR
INCLUSION

Name and number of local law

Details of anti-competitive provisions

Commercial Use of Local Government
Controlled Areas and Roads (Amendment)
Subordinate Local Law (No. 1) 2019

Subordinate local law — section 3
(Amendment of schedule 1).

Subordinate Local Law No. 1.4 (Installation
of Advertising Devices) 2019 (formerly
referred to as Subordinate Local Law No. 1.4
(Installation of Advertising Devices) 2018)

Subordinate local law sections 5(2), (5), (6)
and (7) and 6.

Animal Management (Amendment)
Subordinate Local Law (No. 1) 2019

Subordinate local law — section 4
(Amendment of schedule 1).

Subordinate local law — section 5
(Amendment of schedule 2).

Subordinate local law — section 7
(Amendment of schedule 4).

Subordinate local law — section 8
(Amendment of schedule 5).

Keeping of Animals (Amendment)
Subordinate Local Law (No. 1) 2019

Subordinate local law — section 3
(Amendment of schedule 1).

Community and Environmental Management
(Amendment) Local Law (No. 1) 2019

Local law section 7 (Amendment of
section 10).

Local law section 8 (Amendment of
section 13).

Community and Environmental Management
(Amendment) Subordinate Local Law (No. 1)
2019

Subordinate local law section 5 (Amendment
of schedule 1).

The identified anti-competitive provisions were retained in full in the public interest, because:-

(@) the benefit of these provisions to the community as a whole outweighs the cost; and

(b) the most appropriate way of achieving the objectives of the relevant local laws is by
restricting competition in the way provided in these provisions,

having regard to the local government duty of good rule and local government of its local

government area.
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LOCAL LAW MAKING PROCESS

Public Interest Test Report —
Animal Management

Meeting Date: 18 June 2019

Attachment No: 21
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PUBLIC INTEREST TEST REPORT

ANIMAL MANAGEMENT (AMENDMENT) SUBORDINATE LOCAL LAW (NO. 1)
2019 (AUTHORISING LOCAL LAW - LOCAL LAW NO. 2 (ANIMAL
MANAGEMENT) 2011) AND KEEPING OF ANIMALS (AMENDMENT)
SUBORDINATE LOCAL LAW (NO. 1) 2019 (AUTHORISING LOCAL LAW -
LOCAL LAW NO. 1 (ADMINISTRATION) 2011)

A public interest test has been conducted as part of the National Competition Policy reforms on anti-
competitive provisions identified in proposed Animal Management (Amendment) Subordinate Local
Law (No. 1) 2019 (in conjunction with the authorising local law, Local Law No. 2 (Animal
Management) 2011) and Keeping of Animals (Amendment) Subordinate Local Law (No. 1) 2019 (in
conjunction with the authorising local law, Local Law No. 1 (Administration) 2011). The public interest
test has been conducted against the principles and objectives set by the Competition Principles
Agreement which were outlined in the public interest test plan. A copy of the public interest test plan
is attached.

The public interest test report has been prepared in accordance with guidelines issued by the
Department of Local Government called up by regulation under the Local Government Act 2009.

RESULTS OF CONSULTATION PROCESS

Consultation with the public and key stakeholders occurred over a three week period. An
advertisement was placed in the local paper at the commencement of the consultation period advising
of the review and calling for submissions. Notices were posted on notice boards within the local
government area during the consultation period. Direct notification of the review was sent to all key
stakeholders.

Submissions received and arguments presented (if any) are annexed to this Public Interest Test
Report.

REASSESSMENT OF ALTERNATIVES

The consultation process results show that both alternatives, negative licensing and town planning
scheme, are still considered to be realistic alternatives to the current permit regime.
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POSITIVE AND NEGATIVE IMPACTS ON STAKEHOLDERS FROM MOVING TO

ALTERNATIVE

Negative licensing:

Stakeholder

Impact

Weighting

Local Cost to local government to establish new regime Low negative (-1)
government (modifying local law/advising existing permit holders
etc). This is a once off cost.
Saving in resources from no longer having to process Low positive (+1)
permit applications
Loss of permit application fees. Fees set to cover some | Low negative (-1)
of the administrative. However, current fee is not high
so loss would not be substantial.
Increased risk of exposure to public liability claims. Low negative (-1)
Possible claims of neglect in duty of care to public.
Increased enforcement costs. Low negative (-1)
Loss of flexibility - standards would only be able to be Moderate negative (-3)
adjusted by amending the local law
Overall - Moderate/
high negative
Business Existing business
Lower operating costs - no permit application fee Low positive (+1)
applicable but would not result in a huge saving.
Increased penalties for non-compliance with standards Low negative (-1)
of local law.
Standards would be known. Low positive (+1)
Increase in competition but not assessed as being Low negative (-1)
substantial as population is stable in the area and
market not likely to support further operators. Overall - Neutral
Potential new business
Reduced barrier to entry to market but as population Low positive (+1)
stable not large potential for increased operators.
Standards would be known. Low positive (+1)
Overall - Low positive
Consumers Price reduction through greater competition and Low positive (+1)

reduced operating costs passed on from operators.
However, saving not likely to be substantial.

Increase in choice of operator. But not huge potential
for growth so impact low.

Increase in health risks. Because the local
government’s power to cancel a permit is removed it
would not be able to move quickly to stop an operator
found to be not complying with standards set under the
local law.

Low positive (+1)

Moderate negative (-3)

Overall - Low/moderate
negative
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Animal Interest
Groups (if any)

Potentially an increase in monitoring role but some
uncertainty as to degree of impact.

Low negative (-1)

Overall - Low negative

Neighbours

Greater responsibility to take complaints to Council

Increased risk to health, amenity and occurrence of
nuisances

Low negative (-1)
Moderate negative (-3)

Overall - Moderate
negative

Town planning:

Stakeholder

Impact

Weighting

Local Saving in resources from no longer having to process Low positive (+1)
government permit applications
Loss of permit application fees. Fees set to cover some | Low negative (-1)
of the costs of administering the local law. However,
current fee is not high so loss would not be substantial.
Increased enforcement costs: Would have to go to the
Planning and Environment Court Low negative (-1)
Decrease in red tape - no duplication in local laws and
planning scheme Low positive (+1)
Overall - Neutral
Business Existing business
Lower operating costs - no permit application fee Low positive (+1)
applicable but would not result in a huge saving.
Potential for increased penalties for non-compliance Low negative (-1)
with standards of local law.
Overall - Neutral
Potential new business
Reduced barrier to entry to market but as population Low positive (+1)
stable not large potential for increased operators.
Overall - Low positive
Consumers Price reduction through greater competition and Low positive (+1)

reduced operating costs passed on from operators.
However, saving not likely to be substantial.

Increase in choice of operator. But not huge potential
for growth so impact low.

Increase in health risks. The local government’s power
to enforce standards will be via court action only.

Low positive (+1)

Moderate negative (-3)

Overall - Low negative

Animal Interest
Groups (if any)

Potentially an increase in monitoring role but some
uncertainty as to degree of impact.

Low negative (-1)

Overall - Low negative

Neighbours

Opportunity to provide submissions when a new
business is seeking approval.

Low positive (+1)

Overall - Low positive
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SUMMARY OF NET IMPACTS ASSOCIATED WITH ALTERNATIVE
In summary, comparison of the alternatives provides the following information:
Alternative Local Business Consumers Animal Neighbours
Government Interest
Groups
Negative Moderate Low positive Low/moderate Low negative Moderate
licensing negative impact | impact negative impact | impact negative impact
Removing the Positive Decrease in Potential for an | Greater
permit regime impacts of price for increased responsibility to
reduces the reduced services is monitoring role | take complaints
local operating costs | likely to be - eg new to council and if
government’s and reduction nominal while businesses do | standards
ability to control | in entry to the increase in | not need to aren’t met there
the businesses | market are health risks is contact the is a greater risk
and hence may | offset by potentially council first, of decrease in
expose public increased substantial due | therefore, new | health and
to health risks penalties for to numbers of businesses amenity.
and decreases | non- consumers. may begin
in amenity. compliance. operation
without the
council’s
knowledge.
Town planning | Neutral impact | Low positive Low negative Low negative Low positive
impact impact impact
Red tape There will be
reduction and Reduced There is the Potential for a opportunity to
savings in barrier to entry | potential for greater provide
resources - however this lower costs but | monitoring role. | submissions
should offset iS not seen as this may be about any new
the loss of fees | being a large offset by proposals.
and greater benefit given operators not
enforcement that the permit meeting
costs. fees are not standards.

substantial.

Overall, the analysis of costs and benefits has determined there would a net cost in moving to a
negative licensing regime. The only stakeholder group to obtain any benefits from the change to
negative licensing would seem to be the operators and this benefit to them is quite low. Therefore,

the permit regime should not be changed to a negative licensing regime.

With respect to repealing the anti-competitive provisions from the local law and relying on the town
planning scheme, the analysis of costs and benefits has determined that there may be a negligible
benefit to the community as a whole. Costs to both the Council and the operators may be reduced. If
standards are enforced by the Council there should be no decrease in amenity nor increase in health

and safety risks.

RECOMMENDATIONS

Each possible anti-competitive provision reviewed is an anti-competitive provision and should be
retained in its current form in the public interest.
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LOCAL LAW MAKING PROCESS

Public Interest Test Report —
Local Government Controlled Areas
and Roads

Meeting Date: 18 June 2019

Attachment No: 22
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PUBLIC INTEREST TEST REPORT

COMMERCIAL USE OF LOCAL GOVERNMENT CONTROLLED AREAS AND
ROADS (AMENDMENT) SUBORDINATE LOCAL LAW (NO. 1) 2019
(AUTHORISING LOCAL LAW — LOCAL LAW NO. 1 (ADMINISTRATION) 2011)

A public interest test has been conducted as part of the National Competition Policy reforms on anti-
competitive provisions identified in the subordinate local law identified in schedule 1. The public
interest test has been conducted against the principles and objectives set by the Competition
Principles Agreement which were outlined in the public interest test plan.

The public interest test report has been prepared in accordance with guidelines issued by the
Department of Local Government and called up by regulation under the Local Government Act 2009.

RESULTS OF CONSULTATION PROCESS

Consultation with the public and key stakeholders occurred over a three week period. An
advertisement was placed in the local paper at the commencement of the consultation period advising
of the review and calling for submissions. Notices were posted on notice boards within the local
government area during the consultation period. Direct notification of the review was sent to all key
stakeholders.

Submissions _received and arguments presented (if any) are annexed to this Public Interest Test
Report.

POSITIVE AND NEGATIVE IMPACTS ON STAKEHOLDERS FROM MOVING TO ALTERNATIVES

Positive and negative impacts on stakeholders from moving to alternatives are particularised in the
schedule to this report as follows:-

Commercial Use of Local Government Controlled Areas and Roads — See Schedule 2
Installation of Advertising Devices — See Schedule 3
SUMMARY OF NET IMPACTS ASSOCIATED WITH ALTERNATIVES

An analysis of the costs and benefits of moving to an identified alternative is detailed in the following
schedule.

Commercial Use of Local Government Controlled Areas and Roads — See Schedule 2

Installation of Advertising Devices — See Schedule 3

PUBLIC INTEREST TEST REPORT RECOMMENDATION

For the prescribed activity of the commercial use of local government controlled areas and roads,
each possible anti-competitive provision reviewed is an anti-competitive provision and should be
retained in its current form in the public interest because:-

(a) the benefit of the provisions to the community as a whole outweighs the costs; and

(b) the most appropriate way of achieving the objectives of the relevant local law is by restricting
competition in the way provided in the provisions,

having regard to the local government duty of good rule and local government of its local government
area.
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SCHEDULE 1 —SUBORDINATE LOCAL LAW IN WHICH POSSIBLE ANTI-COMPETITIVE
PROVISIONS IDENTIFIED

Authorising local law — Local Law No. 1 (Administration) 2011

Commercial Use of Local Government Controlled Areas and Roads (Amendment)
Subordinate Local Law (No. 1) 2019, and in particular, section 3 (Amendment of schedule
1).

Page (419)



ORDINARY MEETING AGENDA 18 JUNE 2019

SCHEDULE 2 — COMMERCIAL USE OF LOCAL GOVERNMENT CONTROLLED AREAS AND ROADS

Positive and negative impacts on stakeholders from moving to alternatives

Local Government

Existing and Potential Business

Consumers

Community Groups

Establishment costs of changing from a
licence based system to a negative
licensing based system such as Council
time, redrafting costs, cost of
community/business education programs.
This is a one-off expense and therefore
impact is considered to be low - low
negative impact (-1).

Increased potential of non-compliance
costs under a negative licensing regime
eg. fines.

There is a potential that minimum
standards under the negative licensing
regime will be misinterpreted and result in
non-compliance penalties. The level of
non-compliance is expected to be minimal
and the impact is therefore considered to
be low - low negative impact (-1).

Increase in market competition between
existing and potential business creating
innovation, efficiencies and types of
product service.

Consumers will receive the benefits from
increased competition through price,
product availability and product/business
choice. The expected level of
competition in the long term is expected
to stabilise and any benefits received by
the change is expected to be low - low
positive impact (+1).

Risk of unsafe vendoring too high if not
controlled by local government in some
way. Under a negative licensing
regime, as opposed to a licence based
system (conventional regime) the risk
of non-compliance is greater.

However, local government can still
take enforcement action and therefore
impact is considered to be low - low
negative impact

(-1).

Increase in level of monitoring required to
enforce local law from one temporary
employee to one permanent full-time
employee. The cost borne by this
change is minimal and therefore the
impact is considered to be low - low
negative impact (-1).

Increase in market competition between
existing and potential business creating a
reduction in profit margin and removal of
price padding. In the short term, it is
expected that significant change will occur
in market distribution, power and price.
However, in the long term, it is expected
that the market will stabilise and therefore
the impact is considered to be low - low
negative impact (-1).

Increase in cost borne for
environmental damage by community.

Due to the increased risk in non-
compliance some of the costs from
environmental damage (including
public nuisance) may be borne by the
community. Minimum standards under
a negative licensing regime will ensure
that this transfer of costs will be
negligible and therefore the change will
be a low negative impact (-1).
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Local Government

Existing and Potential Business

Consumers

Community Groups

Potential for non-compliance by outside
vendors at the risk of road users and
community. The potential for non-
compliance is higher under a negative
licensing regime and local government is
likely to receive more complaints. The
impact is considered to be moderate -
moderate negative impact (-3).

Removal of licence regime means savings
for existing and potential businesses in not
having to prepare and submit licence
applications. There is also a saving from
removal of licence fees. However, these
cost represent a small portion of overall
operating expenses and therefore the
impact is considered to be low - low
positive impact (1).

Unable to regulate the impact on the
environment by regulating the number of
vendors. Regulation of vendors will be
restricted to minimum standards outlined
under the negative licensing regime. The
level of control available will be reduced
marginally. The impact is considered to
be low impact - low negative impact (-
1).

Removal of restrictions on business
ownership, that is, level and number of
operations. Business is no longer
restricted to the level and type of
operations under the licence system.
Standards will still need to be met under a
negative licensing regime and therefore
the change is considered to be low - low
positive impact (+1).

The specific conditions required for each
type of roadside vendor creates
complexity under a negative licensing
regime. The level and type of business
including the various products sold
require different minimum standards
which will ultimately create a complex
local law. This will be a moderate
negative impact (-3).

Loss of fees paid for licences and
renewals. Fee structure was in place to
cover administrative costs of the local
law. This is considered to be a low
negative impact (-1).
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Local Government Existing and Potential Business Consumers Community Groups

Application and processing for licences
will no longer apply. Staff will be required
to maintain the negative licensing regime
which is a more efficient framework to
operate. This will be a low positive
impact (+1).

Higher fines apply under a negative
licensing regime. Local government will
recover some costs from higher fines but
as court action is usually a last resort in
terms of enforcement, the impact is
considered to be low - low positive
impact (+1).

-8 +1 +1 -2
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Summary of net impact associated with alternatives

In summary, analysis of the costs and benefits of moving to the alternative provides the following

information:
Alternative Local Business - both | Consumers Community/
Government existing and Conservation
potential Groups
Negative licensing | Moderate/High Low Positive Low Positive Low Negative
Negative Impact Impact Impact Impact

Current existing
local law is a
licence based
system. The
alternative is to
convert the
licence process to
a negative
licensing regime.

The increased
risk of non-
compliance and
potential for the
maintenance of a
complex local law
under a negative
license regime far
outweighs any
benefit received
from reducing
application
processing .

Removal of the
restriction on
commercial use of
local government
controlled areas
and roads results
in an increase in
competition,
reduction in costs
and removal of
restrictions on
business
ownership.

Consumers will
receive the
benefits from
increased
competition
through price,
product
availability and
product/business
choice. However,
the higher
enforcement
costs of Council
may be paid for
by the general
community.

Increase in the
risk associated
with
environmental
damage,
aesthetic quality
of the region and
public health and
safety.

Overall, the analysis of costs and benefits has determined there would be a net cost to the community
as a whole in moving to a negative licensing regime.

There are benefits which would accrue to both business and consumers under a negative licensing
regime. Potential business would benefit from removal of the barrier to entry to the market and both
existing and potential business would benefit from a reduction in operating costs. Consumers would
benefit from increased competition in the market.

However, these positive impacts are offset by increased costs for Council in enforcing compliance
under the negative licensing regime. These costs are substantial and could be passed on to the
community. Because there is the potential for non-compliance to be greater under a negative
licensing regime there may be negative impacts on the environment, amenity and public health and
safety.
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SCHEDULE 3 — INSTALLATION OF ADVERTISING DEVICES
POSITIVE AND NEGATIVE IMPACTS ON STAKEHOLDERS FROM MOVING TO ALTERNATIVE

Conservation Interest Groups Community/ Consumers/ Existing and Potential Government

negative

i