Our reference: SPD-0617-036984
Your reference: 5139

Assessment manager reference:  D/389-2010
6 July 2017

Korte Nominees Pty Ltd

C/- Capricorn Survey Group
PO Box 1391

Rockhampton QLD 4700
reception@csgcqg.com.au

Attention: Richard Ford

Dear Sir/Madam,

Notice of changed concurrence agency response

984-986 Yaamba Road, Parkhurst (Lot 21 on SP171783)
(Given under section 376 of the Sustainable Planning Act 2009)

Queensland
Government

Department of Infrastructure,
Local Government and Planning

The Department of Infrastructure, Local Government and Planning received representations
under section 369 of the Sustainable Planning Act 2009 on 8 June 2017 for the original

decision described below.

Applicant details

Applicant name: Korte Nominees Pty Ltd
C/- Capricorn Survey Group

Applicant contact details:
PO Box 1391

Rockhampton QLD 4700

Site details

Street address: 984-986 Yaamba Road, Parkhurst
Real property description: Lot 21 on SP171783

Local government area: Rockhampton Regional Council

Page 1

Fitzroy/Central Regional Office
Level 2, 209 Bolsover Street
PO Box 113

Rockhampton QLD 4700



SPD-0617-036984

Application details

Proposed development: Permissible change to a development permit for a Material
Change of Use for a Cabin Park (thirty-seven cabins and
ancillary buildings)

Nature of the changes

The nature of the changes agreed to are:

e Condition 1 —Amended to include additional approved plan.

o Condition 1 —Approved plan, amended in red, to reflect changes to ingress/egress
to the State-controlled road.

e Condition 2—Amended to remove superfluous requirements following planned
upgrade to the State-controlled road.

o Add a new Condition 2.5 — limiting the access to left-in / left-out to accommodate
changes to the State-controlled road (planned upgrade).

o Condition 3 — Deleted as no land required for dedication for the road upgrade.

e Addition of condition timing.

Original concurrence agency response

Date of original concurrence agency 2 March 2011 (Department of Transport and Main
response: Roads)

Original concurrence agency Approved subject to conditions
response details:

Changed concurrence agency response

Date of changed concurrence agency 30 May 2014 (Department of State Development,
response: Infrastructure and Planning)

Changed concurrence agency Approved subject to conditions
response details:

Changed concurrence agency response

Date of changed concurrence agency 16 January 2015 (Department of State
response: Development, Infrastructure and Planning)

Changed concurrence agency Approved subject to conditions
response details:
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Changed concurrence agency response

Date of changed concurrence agency 6 July 2017 (Department of Infrastructure,
response: Local Government and Planning)

Changed concurrence agency Approved subject to conditions
response details:

Conditions

This approval is subject to:
¢ the changed concurrence agency conditions in Attachment 1.

The department has, for particular conditions of this approval, nominated an entity to be
the assessing authority for that condition under section 255D(3) of the Sustainable
Planning Act 2009.

Rights of appeal

The rights of applicants to appeal to the Planning and Environment Court against
decisions about a development application are set out in chapter 7, part 1, division 8 of
the Sustainable Planning Act 2009. For particular applications, there may also be a right
to appeal to the Building and Development Dispute Resolution Committee (see chapter 7,
part 2 of the Act).

Copies of the relevant appeal provisions are attached.

Amended approved plans and specifications

Copies of the following approved plans and specifications are attached:

Drawing/Report Title Prepared by Date Reference | Version/ls
no. Sue

Aspect of development: Permissible change to a development permit for a Material Change
of Use for a Cabin Park (thirty-seven cabins and ancillary buildings)

Proposed Site Master Plan, | ARC 2 18 March DAO1B Issue B
amended in red 2014

. tarking & Si 5 - - - = 8128 ;
Sheett-of2 QD) Pty Ltd 2014
LineMarking-8-Si 5 . ; 0 R14068-429 :
Sheet 2 of 2 {QLD} Pty Ltd 2014
Concept Plan - Capricorn Survey | June 2017 5139-01-GFA | Revision B
Proposed GFA, amended | Group (CQ) Pty
in red Ltd
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For further information please contact Rebecca Curtis, A/Senior Planning Officer on

(07) 4924 2915 or via email at RockhamptonSARA@dilgp.qld.gov.au who will be pleased to
assist.

Yours sincerely,

Anthony Walsh
Manager Planning
Fitzroy and Central

enc Attachment 1 - Changed Concurrence agency conditions
Attachment 2—Approved plans and specifications
Attachment 3 - SPA appeal provisions

Cc: The Chief Executive Officer, Rockhampton Regional Council, your ref. D/389-2010

Department of Infrastructure, Local Government and Planning Page 4
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Our reference: SPD-0617-036984
Your reference: 5139

Assessment manager reference:  D/3839-2010

Attachment 1- Changed concurrence agency conditions

No. Conditions of development approval Condition timing

Amended 6 July
2017

Aspect of development: Permissible change to a development permit for a Material Change
of Use for a Cabin Park (thirty-seven cabins and ancillary buildings)

State-controlled road - Pursuant to section 255D of the Sustainable Planning Act 20089, the chief
executive administering the Act nominates the Director-General of the Department of Transport and
Main Roads to be the assessing authority for the development to which this development approval
relates for the administration and enforcement of any matter relating to the following condition(s):

1. Amended 6 July 2017 Prior to the
Development shall be carried out generally in accordance with the | commencement of
following plans except as modified by the conditions: use and to be

y . maintained at all
e ARC 2, Drawing No. DAD1B, Proposed Site Master Plan, tivios
dated 18 March 2014, as amended in red L
e ‘Concept Plan - Proposed GFA’ prepared by Capricorn
Survey Group (CQ) Pty Ltd, dated , and referenced 5139-
01-GFA (Revision B), as amended in red.
2. Amended 6 July 2017 2.1 Prior to the

2.1 Access to/from the development to the State-controlled road | €ommencement of
(Bruce Highway) shall be located approximately 40m from the | USe.
southern boundary of the lot, opposite to the existing Brown

and Hurley access. 22-23
. 0 - . & se' b.liwte.GI

2.5 Prior to obtaining
nactoo : nhing-and-Desion-Mant Ae a final inspection
Interim-Guide To-Road-Planning-and-Design-Practice. certificate or

certificate of
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No. Conditions of development approval

Condition timing

Amended 6July
2017

2.5 The road access location is restricted to a left-in/left-out
arrangement only, at the site access to the State-
controlled road (Bruce Highway).

classification,
whichever is
applicable, or prior to
the commencement
of use, whichever
occurs first

4 4.1 The applicantlandowner shall not increase the peak intensity
of stormwater runoff onto the State-controlled road (Bruce
Highway) from the proposed development for all events up to
ARI 50.

4.2 Overland stormwater runoff from the site onto the Bruce

Highway is:

o Not to exceed present overland flow rates (in terms of
rate of flow of water from a storm event - this may require
the installation of internal stormwater drainage collection,
detention and water quality systems).

o To comply with Water quality objectives of the Healthy
Waterways publication “Developing Design Objectives for
Water Sensitive Urban Design Development in SE
Queensland”.

4.3 Details for any proposed drainage scheme to manage runoff
from the development are to be provided as part of the Works
in State- controlled Road plans for the Department's
acceptance prior to the construction of the drainage
infrastructure. The works are to be constructed and accepted
by the Department of Main Roads prior to the issue of the
Development Permit for Building Works for the development.

4.1 - 4.2 Prior to
the commencement
of use and to be
maintained at all
times.

4.3 Prior to the
construction of the
Drainage
infrastructure

4.4 Prior to obtaining
a final inspection
certificate or
certificate of
classification,
whichever is
applicable, or prior to
the commencement
of use, whichever
occurs first

Department of Infrastructure, Local Government and Planning
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development by Council or a private building certifier, the

applicant/landowner shall:
5.1.1  Architecturally treat the building envelope of all affected
units and Managers unit in accordance with AS3671 to
achieve the criteria stated in AS2107. The acoustical
report prepared by TTM Acoustics, dated 23/09/2009 (the
TTM Report) has provided sufficient guidance to the
applicant/landowner.

5.2 Prior to the issue of a Building Permit for the carrying out of
building work within the noise affected lot, the
applicant/landowner shall submit to the Rockhampton office
of the Department of Main Roads a bank cheque or bank
guarantee to the value of $1,000 per affected unit as security
for the “certification” from an acoustical consultant (RPEQ)
that the noise control measures have been implemented in
the building design in accordance with AS3671. The
applicant/landowner shall submit a copy of the acoustical
certification of the building design with the security bond.

5.3 It is essential that the acoustical treatments (architectural
measures) be implemented by the developer in the building
construction. Thus the developer shall engage the services of
an acoustical engineer to certify (RPEQ) that the architectural
measures have been incorporated into the building envelope.
This will require the acoustical engineer to undertake
inspections both during and at the end of construction. It is
the developers’ responsibility to forward certification to Main
Roads prior to Council or a private building certifier's
certificate of classification being issued.

The building security will be refunded on receipt of the
“certification” and acceptance of the certification by Main
Roads.

5.4 Prior to the issue of the certificate of classification for the
development by Council or a private building certifier, the
applicant/landowner shall:

5.4.1  Construct a noise barrier at the location and to the

heights detailed in Appendix D of the TTM report. Al

noise barriers shall be designed and constructed in
accordance with the requirements of Main Roads

Standard Specification MRS 11.15 (6/05) and Council

No. Conditions of development approval Condition timing
Amended 6July
2017
4.4 Submit to the Department of Main Roads, certification from a
Registered Professional Engineer of Queensiand (RPEQ)
that these conditions have been fuffilled.
5. 5.1 Prior to the issue of the certificate of classification for the 5.1-5.4 Prior to

obtaining a final
inspection certificate
or certificate of
classification,
whichever is
applicable, or prior to
the commencement
of use, whichever
occurs first

Department of Infrastructure, Local Government and Planning
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No.

Conditions of development approval

Condition timing

Amended 6July
2017

requirements, in particular:
5.4.2 The landowner shall be responsible for the maintenance
of the noise barrier to the Department of Main Roads’
satisfaction. No alteration shall be made to the noise
barrier after its acceptance by the Department of Main
Roads without written approval from the Department.

The TTM Report has based the assessment on assumed
finished floor levels for the units as per Appendix A. If
these finished floor levels are altered by more than
200mm, a new acoustical assessment will be needed.
The developer shall supply the building pad levels in AHD
datum for each dwelling unit that the acoustical
consultant has used in the calculations.

No parking associated with the proposed development shall be
permitted on the State-controlled road (Yaamba Road). This
includes during the construction phase of the development. All
parking required by the local government in accordance with the
local government planning scheme shall be accommodated within
the lot. Relaxation of parking requirements will not be supported.

Prior to the
commencement of
use and to be
maintained at all
times

All external lighting and signage associated with the development
shall not impact on the safety of motorists using the state-
controlled road. The external lighting shall be positioned and
shielded to prevent light intrusion and glare onto the State-
controlled road. Signage shall not cause a distraction. All these
associated facilities shall be fully contained within the
development site with no encroachment onto the State-controlled
road.

At all times

Where services (required to serve this development) are
proposed to be laid/placed within the boundaries of the State-
controlled road reserve, they shall be laid/placed in accordance
with Main Roads requirements.

At all times

Preparation of plans (in accordance with RFCD-0101) and
submission of plans to the Rockhampton office of the Department
of Main Roads for approval.

NO WORKS (INCLUDING INSTALLATION OF SERVICES) ARE
TO COMMENCE WITHIN THE STATE-CONTROLLED ROAD
RESERVE UNTIL APPROVAL OF THE PLAN/S SHOWING THE
PROPOSED WORKS IS ISSUED BY THE DEPARTMENT.

This approval may be subject to conditions related to the works
construction process.

Prior to obtaining
development
approval for
operational work or
building work,
whichever occurs
first

Depariment of Infrastructure, Local Govemment and Planning
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Our reference: SPD-0617-036984
Your reference: 5139

Assessment manager reference:  D/389-2010

Attachment 2 - Amended approved plans and specifications

This page has intentionally been left blank.
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Our reference: SPD-0617-036984
Your reference: 5139
Assessment manager reference:  D/388-2010

Attachment 3 - SPA Appeal Provisions

Sustainable Planning Act 2009 - Representation and appeal
provisions

The following relevant appeal provisions are provided in accordance with s336(a) of the
Sustainable Planning Act 2009.

Ehapter 6 Integrated development assessment system (IDAS)

Part 8 Dealing with decision notices and approvals

Division 1 Changing decision notices and approvals during applicant’s appeal period

360 Application of div 1
This division applies only during the applicant’'s appeal period.

361 Applicant may make representations about decision
(1) The applicant may make written representations to the assessment manager about—
(a) a matter stated in the decision notice, other than a refusal or a matter about
which a concurrence agency told the assessment manager under section 287(1)
or (5), or
(b) the standard conditions applying to a deemed approval.
(2) However, the applicant can not make representations under subsection (1)(a) about a
condition attached to an approval under the direction of the Minister.

362 Assessment manager to consider representations
The assessment manager must consider any representations made to the
assessment manager under section 361.

363 Decision about representations

(1) If the assessment manager agrees with any of the representations about a decision
notice or a deemed approval, the assessment manager must give a new decision
notice (the negotiated decision notice) to—

(a) the applicant; and

(b) each principal submitter; and

(c) each referral agency; and

(d) if the assessment manager is not the local government and the development is
in a local government area—the local government.

(2) Before the assessment manager agrees to a change under this section, the
assessment manager must consider the matters the assessment manager was
required to consider in assessing the application, to the extent the matters are
relevant.

(3) Only 1 negotiated decision notice may be given.

(4) The negotiated decision notice—

(a) must be given within 5 business days after the day the assessment manager
agrees with the representations; and

(b) must comply with section 335; and

(c) must state the nature of the changes; and

Department of Infrastructure, Local Government and Planning Page 10
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(d) replaces—
()  the decision notice previously given; or
(i) if a decision notice was not previously given and the negotiated decision
notice relates to a deemed approval—the standard conditions applying to
the deemed approval.

(5) Ifthe assessment manager does not agree with any of the representations, the
assessment manager must, within 5 business days after the day the assessment
manager decides not to agree with any of the representations, give written notice to
the applicant stating the decision about the representations.

364 Giving new notice about charges for infrastructure

(1) This section applies if the development approved by the negotiated decision notice is
different from the development approved in the decision notice or deemed approval in
a way that affects the amount of an infrastructure charge, regulated infrastructure
charge or adopted infrastructure charge.

(2) The local government may give the applicant a new infrastructure charges notice
under section 633, regulated infrastructure charges notice under section 643 or
adopted infrastructure charges notice under section 648F to replace the original
notice.

366 Applicant may suspend applicant’s appeal period

(1) Ifthe applicant needs more time to make the representations, the applicant may, by
written notice given to the assessment manager, suspend the applicant's appeal
period.

(2) The applicant may act under subsection (1) only once.

(3) If the representations are not made within 20 business days after the day written
notice was given to the assessment manager, the balance of the applicant's appeal
period restarts.

(4) If the representations are made within 20 business days after the day written notice
was given to the assessment manager—

(a) if the applicant gives the assessment manager a notice withdrawing the notice
under subsection (1)—the balance of the applicant's appeal period restarts the
day after the assessment manager receives the notice of withdrawal; or

(b) if the assessment manager gives the applicant a notice under section 363(5)—
the balance of the applicant's appeal period restarts the day after the applicant
receives the notice; or

(c) if the assessment manager gives the applicant a negotiated decision notice—the
applicant's appeal.

[ Chapter 7 Appeals, offences and enforcement

Part 1 Planning and Environment Court

Division 8 Appeals to court relating to development applications and approvals

461 Appeals by applicants
(1) An applicant for a development application may appeal to the court against any of the

following—

(a) the refusal, or the refusal in part, of the development application;

(b) any condition of a development approval, another matter stated in a
development approval and the identification or inclusion of a code under section
242,

(c) the decision to give a preliminary approval when a development permit was
applied for;

(d) the length of a period mentioned in section 341;

(e) adeemed refusal of the development application.

Department of Infrastructure, Local Government and Planning Page 11
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(2) An appeal under subsection (1)(a), (b), (c) or (d) must be started within 20 business
days (the applicant’s appeal period) after—
(a) if a decision notice or negotiated decision notice is given—the day the decision
notice or negotiated decision notice is given to the applicant; or
(b) otherwise—the day a decision notice was required to be given to the applicant.
(3) An appeal under subsection (1)(e) may be started at any time after the last day a
decision on the matter should have been made.

462 Appeals by submitters—general
(1) A submitter for a development application may appeal to the court only against—
(a) the part of the approval relating to the assessment manager's decision about any
part of the application requiring impact assessment under section 314; or
(b) the part of the approval relating to the assessment manager's decision under
section 327.
(2) To the extent an appeal may be made under subsection (1), the appeal may be
against 1 or more of the following—
(a) the giving of a development approval,
(b) any provision of the approval including—
(i) a condition of, or lack of condition for, the approval; or
(i) the length of a period mentioned in section 341 for the approval.
(3) However, a submitter may not appeal if the submitter—
(a) withdraws the submission before the application is decided; or
(b) has given the assessment manager a notice under section 339(1)(b)(ii).
(4) The appeal must be started within 20 business days (the submitter's appeal period)
after the decision notice or negotiated decision notice is given to the submitter.

463 Additional and extended appeal rights for submitters for particular development
applications
(1) This section applies to a development application to which chapter 9, part 7 applies.
(2) A submitter of a properly made submission for the application may appeal to the court
about a referral agency's response made by a concurrence agency for the
application.
(3) However, the submitter may only appeal against a referral agency's response to the
extent it relates to—
(a) development for an aquacultural ERA; or
(b) development that is—
(i) a material change of use of premises for aquaculture; or
(i) operational work that is the removal, damage or destruction of a marine
plant.
(3) Despite section 462(1), the submitter may appeal against the following matters for the
application even if the matters relate to code assessment—
(a) a decision about a matter mentioned in section 462(2) if it is a decision of the
chief executive;
(b) a referral agency’s response mentioned in subsection (2).

464 Appeals by advice agency submitters
(1) Subsection (2) applies if an advice agency, in its response for an application, told the
assessment manager to treat the response as a properly made submission.
(2) The advice agency may, within the limits of its jurisdiction, appeal to the court about—
(a) any part of the approval relating to the assessment manager's decision about
any part of the application requiring impact assessment under section 314; or
(b) any part of the approval relating to the assessment manager’s decision under
section 327.
(3) The appeal must be started within 20 business days after the day the decision notice
or negotiated decision notice is given to the advice agency as a submitter.
(4) However, if the advice agency has given the assessment manager a notice under
section 339(1)(b)(ii), the advice agency may not appeal the decision.

Department of Infrastructure, Local Governmenti and Planning Page 12
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465 Appeals about decisions relating to extensions for approvals

(1) For a development approval given for a development application, a person to whom a
notice is given under section 389, other than a notice for a decision under section
386(2), may appeal to the court against the decision in the notice.

(2) The appeal must be started within 20 business days after the day the notice of the
decision is given to the person.

(3) Also, a person who has made a request under section 383 may appeal to the court
against a deemed refusal of the request.

(4) An appeal under subsection (3) may be started at any time after the last day the
decision on the matter should have been made.

466 Appeals about decisions relating to permissible changes
(1) For a development approval given for a development application, the following
persons may appeal to the court against a decision on a request to make a
permissible change to the approval—
(a) if the responsible entity for making the change is the assessment manager for
the application—
() the person who made the request; or
(i) an entity that gave a notice under section 373 or a pre-request response
notice about the request;
(b) if the responsible entity for making the change is a concurrence agency for the
application—the person who made the request.
(2) The appeal must be started within 20 business days after the day the person is given
notice of the decision on the request under section 376,
(3) Also, a person who has made a request under section 369 may appeal to the court
against a deemed refusal of the request.
(4) An appeal under subsection (3) may be started at any time after the last day the
decision on the matter should have been made.

467 Appeals about changing or cancelling conditions imposed by assessment
manager or concurrence agency
(1) A person to whom a notice under section 378(9)(b) giving a decision to change or
cancel a condition of a development approval has been given may appeal to the court
against the decision in the notice.
(2) The appeal must be started within 20 business days after the day the notice of the
decision is given to the person.

Division 11 Making and appeal to Court

481 How appeals to the court are started
(1) An appeal is started by lodging written notice of appeal with the registrar of the court.
(2) The notice of appeal must state the grounds of the appeal.
(3) The person starting the appeal must also comply with the rules of the court applying
to the appeal.
(4) However, the court may hear and decide an appeal even if the person has not
complied with subsection (3).

482 Notice of appeal to other parties—development applications and approvals
(1) An appellant under division 8 must give written notice of the appeal to—
(a) if the appellant is an applicant—
(i) the chief executive: and
(i) the assessment manager; and
(iii) any concurrence agency; and
(iv) any principal submitter whose submission has not been withdrawn: and
(v) any advice agency treated as a submitter whose submission has not been
withdrawn; or
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if the appellant is a submitter or an advice agency whose response to the

development application is treated as a submission for an appeal—

(i) the chief executive; and

(i) the assessment manager, and

(i) any referral agency, and

(iv) the applicant; or

if the appellant is a person to whom a notice mentioned in section 465(1) has

been given—

(i) the chief executive, and

(i) the assessment manager for the development application to which the
notice relates; and

(i) any entity that was a concurrence agency for the development application to
which the notice relates; and

(iv) the person who made the request under section 383 to which the notice
relates, if the person is not the appellant; or

if the appellant is a person mentioned in section 466(1)—

(i) the chief executive; and

(i) the responsible entity for making the change to which the appeal relates;
and

(iii) the person who made the request to which the appeal relates under section
369, if the person is not the appellant; and

(iv) if the responsible entity is the assessment manager—any entity that was a
concurrence agency for the development application to which the notice of
the decision on the request relates; or

if the appellant is a person to whom a notice mentioned in section 467 has been

given—the entity that gave the notice.

(2) The notice must be given within—

(@

(b)

if the appellant is a submitter or advice agency whose response to the
development application is treated as a submission for an appeal—2 business
days after the appeal is started, or

otherwise—10 business days after the appeal is started.

(3) The notice must state—

(@)
(b)

the grounds of the appeal; and

if the person given the notice is not the respondent or a co-respondent under
section 485—that the person may, within 10 business days after the notice is
given, elect to become a co-respondent to the appeal by filing in the court a
notice of election in the approved form.

485 Respondent and co-respondents for appeals under div 8

Subsections (2) to (8) apply for appeals under sections 461 to 464.

The assessment manager is the respondent for the appeal.

If the appeal is started by a submitter, the applicant is a co-respondent for the
appeal.

Any submitter may elect to become a co-respondent for the appeal.

If the appeal is about a concurrence agency’s response, the concurrence agency is
a co-respondent for the appeal.

If the appeal is only about a concurrence agency's response, the assessment
manager may apply to the court to withdraw from the appeal.

The respondent and any co-respondents for an appeal are entitled to be heard in
the appeal as a party to the appeal.

A person to whom a notice of appeal is required to be given under section 482 and
who is not the respondent or a co-respondent for the appeal may elect to be a co-
respondent.

For an appeal under section 465—

(a) the assessment manager is the respondent; and

(1)
(2)
3

4)
()

(6)
(7)
®

©)
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(b) if the appeal is started by a concurrence agency that gave the assessment
manager a notice under section 385—the person asking for the extension the
subject of the appeal is a co-respondent: and

(c) any other person given notice of the appeal may elect to become a co-
respondent.

(10) For an appeal under section 466—

(a) the responsible entity for making the change to which the appeal relates is the
respondent; and

(b) if the responsible entity is the assessment manager—

(i) if the appeal is started by a person who gave a notice under section 373 or
a pre-request response notice—the person who made the request for the
change is a co-respondent; and
(ii) any other person given notice of the appeal may elect to become a co-
respondent.
(11) For an appeal under section 467, the respondent is the entity given notice of the
appeal.

488 How an entity may elect to be a co-respondent
An entity that is entitled to elect to be a co-respondent to an appeal may do so,
within 10 business days after notice of the appeal is given to the entity, by following
the rules of court for the election.

490 Lodging appeal stops particular actions

(1) If an appeal, other than an appeal under section 465, 466 or 467, is started under
division 8, the development must not be started until the appeal is decided or
withdrawn.

(2) If an appeal is about a condition imposed on a compliance permit, the development
must not be started until the appeal is decided or withdrawn.

(3) Despite subsections (1) and (2), if the court is satisfied the outcome of the appeal
would not be affected if the development or part of the development is started
before the appeal is decided, the court may allow the development or part of the
development to start before the appeal is decided.

Department of Infrastructure, Local Government and Planning Page 15



Queensland
Government

Department of Infrastructure,
Local Government and Planning

Our reference:  SPD-0516-027075
Your reference: D/389-2010

26 May 2016
The Chief Executive Officer

Rockhampton Regional Council
enquiries@rrc.gld.gov.au

Dear Sir/Madam,

Notice about request for permissible change—relevant entity

984-986 Yaamba - Parkhurst, Rockhampton Regional QLD 4702
(Given under section 373(1) of the Sustainable Planning Act 2009)

The Department of Infrastructure, Local Government and Planning received a copy of the
request for a permissible change under section 372(1) of the Sustainable Planning Act
2009 on 4 May 2016 advising the department, as a relevant entity, of the request for a
permissible change made to the responsible entity under section 369 of the Sustainable
Planning Act 2009.

The department understands that the proposed changes are as follows:

* Inclusion of sub-stage 2 (for 2 cabins) within Stage 2B — Cabin Park as shown on
plan “Proposed Motel & Cabin Park Extension — Stage 2+2A+2B”", by Arc2, dated
4 May 2016, Dwg. No. DAD1C.

The department has considered the proposed changes to the development approval and
advises that it has no objection to the change being made.

If you require any further information, please contact Glenn Druery, Principal Planning
Officer, on 4924 2907, or via email glenn.druery@dilgp.qld.gov.au who will be able to
assist.

Yours sincerely

Anthony Walsh
A/Manager Planning
Fitzroy and Central

C/c. Korte Nominees Pty Ltd c/- Capricorn Survey Group (CQ) Pty Ltd, reception@csgcq.com.au

Fitzroy and Central Regional Office
Level 2, 209 Bolsover Street
PO Box 113

Document Set ID: 7788032 Rockhampton QLD 4700

Version: 1, Version Date: 27/05/2016



Queensland
Government

Department of Infrastructure,
Local Government and Planning

Our reference:  SPD-0915-021430
Your reference: D/389-2010
15 October 2015

The Chief Executive Officer
Rockhampton Regional Council
enquiries@rrc.qld.gov.au

Dear Sir/Madam

Notice about request for permissible change—relevant entity

984-986 Yaamba Road (Lot 21 on SP171783), Parkhurst QLD 4702
(Given under section 373(1) of the Sustainable Planning Act 2009)

The Department of Infrastructure, Local Government and Planning received a copy of the
request for a permissible change under section 372(1) of the Sustainable Pianning Act
2009 on 24 September 2015 advising the department, as a relevant entity, of the request
for a permissible change made to the responsible entity under section 369 of the
Sustainable Planning Act 2009.

The department understands that the proposed changes are as follows:
e Amend Item 7 and Condition 1.1 of the assessment manager's decision notice to
include updated plans for the proposed Steakhouse.

The department has considered the proposed changes to the development approval and
advises that it has no objection to the change being made.

Itis requested that the assessment manager attach a copy of the department’s amended
concurrence response issued on 16 January 2015 to any amended decision notice. A copy
of the amended concurrence response is attached for your convenience.

Page 1
Fitzroy/Central Regional Office
Level 2, 209 Bolsover Street
PO Box 113
Rockhampton QLD 4700
Document Set ID: 7534474
Version: 1, Version Date: 30/10/2015



If you require any further information, please contact Maaret Sinkko, Principal Planning
Officer, on 49242918, or via email RockhamptonSARA@dilgp.qgld.gov.au who will be able
to assist.

Yours sincerely
A Lood

Don Cook
Manager Planning
Fitzroy and Central

Enc: Amended concurrence response
Cc: Korte Nominees, ¢c/- Capricorn Survey Group (CQ) Pty Ltd; reception@csgcg.com.au

Document Set ID: 7534%p@rtment of Infrastructure, Local Government and Planning Page 2
Version: 1, Version Date: 30/10/2015



Queensland

Government

Department of
State Development,
Infrastructure and Planning

Our reference:  SPD-1214-014099
Your reference: D/389-2010

16 January 2015

Korte Nominees Pty Ltd

C/- Capricorn Survey Group (CQ) Pty Ltd
PO Box 1391

Rockhampton QLD 4700

Attention: Richard Ford

Dear Sir,

Changed concurrence agency response (responsible entity)

984-986 Yaamba Road, Parkhurst (Lot 21 on SP171783)
(Given under section 376 of the Sustainable Planning Act 2009)

The Department of State Development, Infrastructure and Planning received
representations under section 369 of the Sustainable Planning Act 2009 on 18 December
2014 for the original decision described below.

Applicant details

Applicant name: Korte Nominees Pty Ltd
Applicant contact details: PO Box 1391
Rockhampton Qid 4700

Site details

Street address: 984-986 Yaamba Road, Parkhurst
Lot on plan: Lot 21 on SP171783

Local government area: Rockhampton Regional Council

Page1 Fitzroy/Central Regional Office

Level 3, 130 Victoria Parade
PO Box 113
Rockhampton QLD 4700
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SPD-1214-014099

Application details

Proposed development: Request for a permissible change to a Material Change of
Use for a Cabin Park (thirty-seven cabins and ancillary
buildings)

Nature of the changes

The nature of the changes agreed to are:

1. Condition 2.2 to be amended to reflect the agreement of the downgrade of the fully
signalised intersection requirement.

The nature of the changes not agreed to are:

2 Condition 2.4 to be amended to reflect the changed lighting requirements.

Original concurrence response

Date of original concurrence 2 March 2011 (Department of Transport and Main Roads)
response:

Original concurrence response  Recommended for approval subject to conditions
details:

Changed concurrence response

Date of changed concurrence 30 May 2014 (Department of State Development
response: Infrastructure and Planning)

Changed concurrence Recommended for approval subject to conditions
response details:

Changed concurrence response

Date of changed concurrence 16 January 2015 (Department of State Development
response: Infrastructure and Planning)

Changed concurrence Recommended for approval in part subject to conditions
response details:

Conditions

This approval is subject to:
e the changed concurrence agency conditions in Attachment 1

The department has, for particular conditions of this approval, nominated an entity to be
the assessing authority for that condition under section 255D(3) of the Sustainable
Planning Act 2009.

Department of State Development, Infrastructure and Planning Page 2
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Reasons for part refusal

The reasons for this refusal of changes to condition 2.4 are:

* Minimises impacts on the safety and efficiency of the state-controlled road network.

Findings on material questions of fact
* No supporting documentation, assessment or justification to support the requested
change from Category V3 down to a Category V5 was submitted by the applicant.

Evidence or other material on which the findings were based

e The department carried out a check of the Road Planning and Design Manual
(RPDM) requirements which confirmed that the traffic volumes are such that

Category V3 lighting will be triggered.

Rights of appeal

The rights of applicants to appeal to the Planning and Environment Court against decisions
about a development application are set out in chapter 7, part 1, division 8 of the
Sustainable Planning Act 2009. For particular applications, there may also be a right to
appeal to the Building and Development Dispute Resolution Committee (see chapter 7, part

2 of the Act).

Copies of the relevant appeal provisions are attached.

Native title considerations

A native title assessment was completed for this application under the Native Title Act 1993
(Cth). It was determined that there would be no effect on native title, and consequently
procedural rights were not required. Further consideration of native title is not required, and

a decision can therefore be issued under the Sustainable Planning Act 2009.

Approved plans and specifications

Copies of the following approved plans and specifications are attached:

Drawing/Report Title Prepared by I Date ’ Reference no. | Version/lssue
Aspect of development: Request for a permissible change to a Material Change of Use for a
Cabin Park (thirty-seven cabins and ancillary buildings)

Proposed Site Master Plan | ARC 2 18 March DAO1B Issue B.
2014

Line Marking & Signage Brown Consulting December R14068-128 Issue B.

Sheet 1 of 2 (QLD) Pty Ltd 2014

Line Marking & Signage Brown Consulting December R14068-129 Issue B.

Sheet 2 of 2 (QLD) Pty Ltd 2014

Department of State Development, Infrastructure and Planning Page 3
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For further information please contact Rebecca Curtis, Planning Officer on (07) 4924 2915
or email RockhamptonSARA@dsdip.qld.gov.au who will be pleased to assist.

Yours sincerely,

Don Cook
Planning Manager

enc: Attachment 1 - Changed Concurrence agency conditions
Attachment 2 - Approved plans and specifications
Attachment 3 - SPA appeal provisions

cc: enquiries@rrc.qld.gov.au
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Qur reference:  SPD-1214-014099
Your reference: D/389-2010

Attachment 1 - Changed concurrence agency conditions

No. Conditions of development approval Condition timing

Aspect of development: Request for a permissible change to a Material Change of Use for a
Cabin Park (thirty-seven cabins and ancillary buildings)

State-controlled roads - Pursuant to section 255D of the Sustainable Planning Act 2009, the chief
executive administering the Act nominates the Director-General of the Department of Transport and
Main Roads to be the assessing authority for the development to which this development approval
relates for the administration and enforcement of any matter relating to the following condition(s):

Tz Development shall be carried out generally in accordance with the
following plans except as modified by the conditions:

AR L) aiRa-hNo-DAD = rala¥a

ARC 2, Drawing No. DAO1B, Proposed Site Master Plan, dated
18 March 2014.

Amended 30 May 2014

2, 2.1 Access to/from the development to the State-controlled road
(Bruce Highway) shall be located approximately 40m from the
southern boundary of the lot, opposite to the existing Brown
and Hurley access.

Revicion i, L 12/10.

Prior to the Certificate of Classification for the development
the applicant shall construct an access intersection with the
State-controlled road (Bruce Highway) to a channelised
intersection generally in accordance with Brown Consulting
(QLD) Pty Ltd, Drawing No. R14068-128 and R14068-129,
Issues B, dated 12/14.

2.3 The intersection is to be designed and constructed strictly in
accordance with the department's Road Planning and Design
Manual and the Interim Guide To Road Planning and Design
Practice, such that the intersection will operate within
acceptable levels of service and capacity for ten years from
the commencement of the use.

2.4 Prior to the commencement of use the applicant shall install
category V3 lighting at the access intersection with the State-
controlled road (Bruce Highway) in accordance with the
department’s Road Planning and Design Manual and the
Interim Guide To Road Planning and Design Practice.

Note: The applicant is advised that the access to the

Department of State Development, Infrastructure and Planning Page 5
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No. Conditions of development approval Condition timing

development will revert to a left-in left-out arrangement in the
future to accommodate a four lane scenario on this section of
the Bruce Highway.

Amended 16 January 2015

3. 3.1 In order to protect the future state-controlled road
requirements and services, the applicant/landowner shall
incorporate a building exclusion area into the development.
The building exclusion area shall be 12 metres wide
measured from the common property boundary of lot 22 and
the State-controlled road reserve, along the full frontage of lot
22. The building exclusion envelope is to allow for the future
upgrading of the Bruce Highway.

3.2 The area of future requirement is to be excluded from the
proposed development and kept clear of any permanent
structures or improvements associated with the development.

3.3 Standard building setbacks should be applied from the
anticipated future boundary

4. 4.1 The applicant/landowner shall not increase the peak intensity
of stormwater runoff onto the State-controlled road (Bruce
Highway) from the proposed development for all events up to
ARI 50.

4.2 Overland stormwater runoff from the site onto the Bruce

Highway is:

o Not to exceed present overland flow rates (in terms of
rate of flow of water from a storm event - this may require
the installation of internal stormwater drainage collection,
detention and water quality systems).

« To comply with Water quality objectives of the Healthy
Waterways publication “Developing Design Objectives for
Water Sensitive Urban Design Development in SE
Queensland”.

4.3 Details for any proposed drainage scheme to manage runoff
from the development are to be provided as part of the Works
in State- controlled Road plans for the Department's
acceptance prior to the construction of the drainage
infrastructure. The works are to be constructed and accepted
by the Department of Main Roads prior to the issue of the
Development Permit for Building Works for the development.

4.4 Submit to the Department of Main Roads, certification from a
Registered Professional Engineer of Queensland (RPEQ)
that these conditions have been fulfilled.

5 5.1 Prior to the issue of the certificate of classification for the
development by Council or a private building certifier, the
applicant/landowner shall:

5.1.1  Architecturally treat the building envelope of all affected

units and Managers unit in accordance with AS3671 to
achieve the criteria stated in AS2107. The acoustical

Department of State Development, Infrastructure and Planning Page 6
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No.

Conditions of development approval

Condition timing

report prepared by TTM Acoustics, dated 23/09/2009 (the
TTM Report) has provided sufficient guidance to the
applicant/landowner.

5.2 Prior to the issue of a Building Permit for the carrying out of
building work within the noise affected lot, the
applicant/landowner shall submit to the Rockhampton office
of the Department of Main Roads a bank cheque or bank
guarantee to the value of $1,000 per affected unit as security
for the “certification” from an acoustical consultant (RPEQ)
that the noise control measures have been implemented in
the building design in accordance with AS3671. The
applicant/landowner shall submit a copy of the acoustical
certification of the building design with the security bond.

5.3 Itis essential that the acoustical treatments (architectural
measures) be implemented by the developer in the building
construction. Thus the developer shall engage the services
of an acoustical engineer to certify (RPEQ) that the
architectural measures have been incorporated into the
building envelope. This will require the acoustical engineer to
undertake inspections both during and at the end of
construction. It is the developers’ responsibility to forward
certification to Main Roads prior to Council or a private
building certifier's certificate of classification being issued.

The building security will be refunded on receipt of the
“certification” and acceptance of the certification by Main
Roads.

5.4 Prior to the issue of the certificate of classification for the
development by Council or a private building certifier, the
applicant/landowner shall:

5.4.1 Construct a noise barrier at the location and to the
heights detailed in Appendix D of the TTM report. All
noise barriers shall be designed and constructed in
accordance with the requirements of Main Roads
Standard Specification MRS 11.15 (6/05) and Council
requirements, in particular:

5.4.2 The landowner shall be responsible for the maintenance
of the noise barrier to the Department of Main Roads’
satisfaction. No alteration shall be made to the noise
barrier after its acceptance by the Department of Main
Roads without written approval from the Department.

The TTM Report has based the assessment on assumed
finished floor levels for the units as per Appendix A. If
these finished floor levels are altered by more than
200mm, a new acoustical assessment will be needed.
The developer shall supply the building pad levels in AHD
datum for each dwelling unit that the acoustical
consultant has used in the calculations.

No parking associated with the proposed development shall be
permitted on the State-controlled road (Yaamba Road). This

Department of State Development, Infrastructure and Planning
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No.

Conditions of development approval

Condition timing

includes during the construction phase of the development. All
parking required by the local government in accordance with the
local government planning scheme shall be accommodated within
the lot. Relaxation of parking requirements will not be supported.

All external lighting and signage associated with the development
shall not impact on the safety of motorists using the state-
controlled road. The external lighting shall be positioned and
shielded to prevent light intrusion and glare onto the state
controlled road. Signage shall not cause a distraction. All these
associated facilities shall be fully contained within the
development site with no encroachment onto the state controlled
road.

Where services (required to serve this development) are
proposed to be laid/placed within the boundaries of the State-
controlled road reserve, they shall be laid/placed in accordance
with Main Roads requirements.

Preparation of plans (in accordance with RFCD-0101) and
submission of plans to the Rockhampton office of the Department
of Main Roads for approval.

NO WORKS (INCLUDING INSTALLATION OF SERVICES) ARE
TO COMMENCE WITHIN THE STATE-CONTROLLED ROAD
RESERVE UNTIL APPROVAL OF THE PLAN/S SHOWING THE
PROPOSED WORKS IS ISSUED BY THE DEPARTMENT.

This approval may be subject to conditions related to the works
construction process.

10.

Removed 30 May 2014

Department of State Development, Infrastructure and Planning
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Our reference;  SPD-1214-014099
Your reference: D/389-2010

Attachment 2 — Approved plans and specifications

This page has deliberately been left blank.
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SPD-1214-014099

Our reference:  SPD-1214-014099
Your reference: D/389-2010

Attachment 3 - SPA Appeal Provisions

Sustainable Planning Act 2009—Representation and appeal
provisions

The following relevant appeal provisions are provided in accordance with 8336(a) of the
Sustainable Planning Act 2009.

LChapter 6 Integrated development assessment system (IDAS)

Part 8 Dealing with decision notices and approvals

Division 1 Changing decision notices and approvals during applicant’s appeal period

360 Application of div 1
This division applies only during the applicant's appeal period.

361 Applicant may make representations about decision
(1) The applicant may make written representations to the assessment manager about—
(a) a matter stated in the decision notice, other than a refusal or a matter about
which a concurrence agency told the assessment manager under section 287(1)
or (5); or
(b) the standard conditions applying to a deemed approval.
(2) However, the applicant can not make representations under subsection (1)(a) about a
condition attached to an approval under the direction of the Minister.

362 Assessment manager to consider representations
The assessment manager must consider any representations made to the
assessment manager under section 361.

363 Decision about representations

(1) If the assessment manager agrees with any of the representations about a decision
notice or a deemed approval, the assessment manager must give a new decision
notice (the negotiated decision notice) to—

(a) the applicant; and

(b) each principal submitter; and

(c) each referral agency; and

(d) if the assessment manager is not the local government and the development is
in a local government area—the local government.

(2) Before the assessment manager agrees to a change under this section, the
assessment manager must consider the matters the assessment manager was
required to consider in assessing the application, to the extent the matters are
relevant.

(3) Only 1 negotiated decision notice may be given.

(4) The negotiated decision notice—

(a) must be given within 5 business days after the day the assessment manager
agrees with the representations; and

(b) must comply with section 335; and

(c) must state the nature of the changes: and

(d) replaces—
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(i) the decision notice previously given; or

(i) if a decision notice was not previously given and the negotiated decision
notice relates to a deemed approval—the standard conditions applying to
the deemed approval.

(5) If the assessment manager does not agree with any of the representations, the
assessment manager must, within 5 business days after the day the assessment
manager decides not to agree with any of the representations, give written notice to
the applicant stating the decision about the representations.

364 Giving new notice about charges for infrastructure

(1) This section applies if the development approved by the negotiated decision notice is
different from the development approved in the decision notice or deemed approval in
a way that affects the amount of an infrastructure charge, regulated infrastructure
charge or adopted infrastructure charge.

(2) The local government may give the applicant a new infrastructure charges notice
under section 633, regulated infrastructure charges notice under section 643 or
adopted infrastructure charges notice under section 648F to replace the original
notice.

366 Applicant may suspend applicant’s appeal period

(1) If the applicant needs more time to make the representations, the applicant may, by
written notice given to the assessment manager, suspend the applicant’s appeal
period.

(2) The applicant may act under subsection (1) only once.

(3) If the representations are not made within 20 business days after the day written
notice was given to the assessment manager, the balance of the applicant's appeal
period restarts.

(4) If the representations are made within 20 business days after the day written notice
was given to the assessment manager—

(a) if the applicant gives the assessment manager a notice withdrawing the notice
under subsection (1)—the balance of the applicant’'s appeal period restarts the
day after the assessment manager receives the notice of withdrawal; or

(b) if the assessment manager gives the applicant a notice under section 363(5)—
the balance of the applicant's appeal period restarts the day after the applicant
receives the notice; or

(c) if the assessment manager gives the applicant a negotiated decision notice—the
applicant’s appeal.

rChapter 7 Appeals, offences and enforcement

Part 1 Planning and Environment Court

Division 8 Appeals to court relating to development applications and approvals

461 Appeals by applicants
(1) An applicant for a development application may appeal to the court against any of the

following—

(a) the refusal, or the refusal in part, of the development application;

(b) any condition of a development approval, another matter stated in a
development approval and the identification or inclusion of a code under section
242,

(c) the decision to give a preliminary approval when a development permit was
applied for;

(d) the length of a period mentioned in section 341;

(e) adeemed refusal of the development application.
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(2) An appeal under subsection (1)(a), (b), (c) or (d) must be started within 20 business
days (the applicant’s appeal period) after—
(a) if a decision notice or negotiated decision notice is given—the day the decision
notice or negotiated decision notice is given to the applicant; or
(b) otherwise—the day a decision notice was required to be given to the applicant.
(3) An appeal under subsection (1)(e) may be started at any time after the last day a
decision on the matter should have been made.

462 Appeals by submitters—general
(1) A submitter for a development application may appeal to the court only against—
(a) the part of the approval relating to the assessment manager's decision about any
part of the application requiring impact assessment under section 314: or
(b) the part of the approval relating to the assessment manager's decision under
section 327.
(2) To the extent an appeal may be made under subsection (1), the appeal may be
against 1 or more of the following—
(a) the giving of a development approval;
(b) any provision of the approval including—
(iy acondition of, or lack of condition for, the approval; or
(i) the length of a period mentioned in section 341 for the approval.
(3) However, a submitter may not appeal if the submitter—
(a) withdraws the submission before the application is decided:; or
(b) has given the assessment manager a notice under section 339(1)(b)(ii).
(4) The appeal must be started within 20 business days (the submitter’s appeal period)
after the decision notice or negotiated decision notice is given to the submitter.

463 Additional and extended appeal rights for submitters for particular development
applications
(1) This section applies to a development application to which chapter 9, part 7 applies.
(2) A submitter of a properly made submission for the application may appeal to the court
about a referral agency’s response made by a concurrence agency for the
application. ‘
(3) However, the submitter may only appeal against a referral agency’s response to the
extent it relates to—
(a) development for an aquacultural ERA; or
(b) development that is—
() amaterial change of use of premises for aquaculture; or
(i) operational work that is the removal, damage or destruction of a marine
plant.
(3) Despite section 462(1), the submitter may appeal against the following matters for the
application even if the matters relate to code assessment—
(a) a decision about a matter mentioned in section 462(2) if it is a decision of the
chief executive;
(b) a referral agency's response mentioned in subsection (2).

464 Appeals by advice agency submitters
(1) Subsection (2) applies if an advice agency, in its response for an application, told the
assessment manager to treat the response as a properly made submission.
(2) The advice agency may, within the limits of its jurisdiction, appeal to the court about—
(a) any part of the approval relating to the assessment manager's decision about
any part of the application requiring impact assessment under section 314: or
(b) any part of the approval relating to the assessment manager’s decision under
section 327.
(3) The appeal must be started within 20 business days after the day the decision notice
or negotiated decision notice is given to the advice agency as a submitter.
(4) However, if the advice agency has given the assessment manager a notice under
section 339(1)(b)(ii), the advice agency may not appeal the decision.
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465 Appeals about decisions relating to extensions for approvals

(1) For a development approval given for a development application, a person to whom a
notice is given under section 389, other than a notice for a decision under section
386(2), may appeal to the court against the decision in the notice.

(2) The appeal must be started within 20 business days after the day the notice of the
decision is given to the person.

(3) Also, a person who has made a request under section 383 may appeal to the court
against a deemed refusal of the request.

(4) An appeal under subsection (3) may be started at any time after the last day the
decision on the matter should have been made.

466 Appeals about decisions relating to permissible changes
(1) For a development approval given for a development application, the following
persons may appeal to the court against a decision on a request to make a
permissible change to the approval—
(a) if the responsible entity for making the change is the assessment manager for
the application—
(i) the person who made the request; or
(i) an entity that gave a notice under section 373 or a pre-request response
notice about the request;
(b) if the responsible entity for making the change is a concurrence agency for the
application—the person who made the request.
(2) The appeal must be started within 20 business days after the day the person is given
notice of the decision on the request under section 376.
(3) Also, a person who has made a request under section 369 may appeal to the court
against a deemed refusal of the request.
(4) An appeal under subsection (3) may be started at any time after the last day the
decision on the matter should have been made.

467 Appeals about changing or cancelling conditions imposed by assessment
manager or concurrence agency
(1) A person to whom a notice under section 378(9)(b) giving a decision to change or
cancel a condition of a development approval has been given may appeal to the court
against the decision in the notice.
(2) The appeal must be started within 20 business days after the day the notice of the
decision is given to the person.

Division 11 Making and appeal to Court

481 How appeals to the court are started
(1) An appeal is started by lodging written notice of appeal with the registrar of the court.
(2) The notice of appeal must state the grounds of the appeal.
(3) The person starting the appeal must also comply with the rules of the court applying
to the appeal.
(4) However, the court may hear and decide an appeal even if the person has not
complied with subsection (3).

482 Notice of appeal to other parties—development applications and approvals
(1) An appellant under division 8 must give written notice of the appeal to—
(a) if the appellant is an applicant—
(i) the chief executive; and
(i) the assessment manager; and
(i) any concurrence agency; and
(iv) any principal submitter whose submission has not been withdrawn; and
(v) any advice agency treated as a submitter whose submission has not been
withdrawn; or
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(b) if the appellant is a submitter or an advice agency whose response to the
development application is treated as a submission for an appeal—
(i) the chief executive; and
(i) the assessment manager; and
(iii) any referral agency; and
(iv) the applicant; or

(c) ifthe appellant is a person to whom a notice mentioned in section 465(1) has
been given—

(i) the chief executive; and

(i) the assessment manager for the development application to which the
notice relates; and

(iiiy any entity that was a concurrence agency for the development application to
which the notice relates; and

(iv) the person who made the request under section 383 to which the notice
relates, if the person is not the appellant; or

(d) if the appellant is a person mentioned in section 466(1)—

(i) the chief executive; and

(i) the responsible entity for making the change to which the appeal relates;
and

(iii) the person who made the request to which the appeal relates under section
369, if the person is not the appellant; and

(iv) if the responsible entity is the assessment manager—any entity that was a
concurrence agency for the development application to which the notice of
the decision on the request relates: or

(e) if the appellant is a person to whom a notice mentioned in section 467 has been
given—the entity that gave the notice.

The notice must be given within—

(a) if the appellant is a submitter or advice agency whose response to the
development application is treated as a submission for an appeal—2 business
days after the appeal is started; or

(b) otherwise—10 business days after the appeal is started.

The notice must state—

(a) the grounds of the appeal; and

(b) if the person given the notice is not the respondent or a co-respondent under
section 485—that the person may, within 10 business days after the notice is
given, elect to become a co-respondent to the appeal by filing in the court a
notice of election in the approved form.

485 Respondent and co-respondents for appeals under div 8

(1)
(2)
3)

(4)
®)

(6)
()
(8)

(9)

Subsections (2) to (8) apply for appeals under sections 461 to 464.

The assessment manager is the respondent for the appeal.

If the appeal is started by a submitter, the applicant is a co-respondent for the
appeal.

Any submitter may elect to become a co-respondent for the appeal.

If the appeal is about a concurrence agency’s response, the concurrence agency is
a co-respondent for the appeal.

If the appeal is only about a concurrence agency's response, the assessment
manager may apply to the court to withdraw from the appeal.

The respondent and any co-respondents for an appeal are entitled to be heard in
the appeal as a party to the appeal.

A person to whom a notice of appeal is required to be given under section 482 and
who is not the respondent or a co-respondent for the appeal may elect to be a co-
respondent.

For an appeal under section 465—

(a) the assessment manager is the respondent; and
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(b) if the appeal is started by a concurrence agency that gave the assessment
manager a notice under section 385—the person asking for the extension the
subject of the appeal is a co-respondent; and

(c) any other person given notice of the appeal may elect to become a co-
respondent.

(10) For an appeal under section 466—

(a) the responsible entity for making the change to which the appeal relates is the
respondent; and

(b) if the responsible entity is the assessment manager—

(i) if the appeal is started by a person who gave a notice under section 373 or
a pre-request response notice—the person who made the request for the
change is a co-respondent; and
(i) any other persan given notice of the appeal may elect to become a co-
respondent.
(11) For an appeal under section 467, the respondent is the entity given notice of the
appeal.

488 How an entity may elect to be a co-respondent
An entity that is entitied to elect to be a co-respondent to an appeal may do so,
within 10 business days after notice of the appeal is given to the entity, by following
the rules of court for the election.

490 Lodging appeal stops particular actions

(1) If an appeal, other than an appeal under section 465, 466 or 467, is started under
division 8, the development must not be started until the appeal is decided or
withdrawn.

(2) If an appeal is about a condition imposed on a compliance permit, the development
must not be started until the appeal is decided or withdrawn.

(3) Despite subsections (1) and (2), if the court is satisfied the outcome of the appeal
would not be affected if the development or part of the development is started
before the appeal is decided, the court may allow the development or part of the
development to start before the appeal is decided.
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Queensland

- Government
HOCKHAMPTON REGIGNAL COUNTT l

2 February 2011 File NO:M D < 0uba

ot oc No: 55 quba”

Action Office: :
Chief Executive Officer 04 MAR 2011 |
Rockhampton Regional Council - Rockhampton Office Tasloto: 5 ’
PO Box 1860 S a |
Rockhampton Qld 4700 GOAN:____ v ﬁef:

Box MNo: Yrs:
Dear Sir

REFERRAL AGENCY'S RESPONSE

Rockhampton Region: Bruce Highway (Rockhampton - St. Lawrence)

Proposed Material Change of Use (Accommodation Building (12 Motel Units) and
Cabin Park (7 Cabins) - Stage 3)

Application N° D/403-2010

Lot 21 on SP171783

Situated at 984-986 Yaamba Road, Parkhurst

For Korte Nominees Pty Ltd

| refer to the above application received by the Department of Transport and Main Roads on
25 October 2010 requesting approval for the above proposal.

In reference to section 285 of the Sustainable Planning Act 2009, the Department of
Transport and Main Roads as a concurrence agency, has assessed the impact of the
proposed development on the State-controlied road network and requires that council
include the proposed conditions of development for the subject application as indicated on
the attached Conditions of Development and Statement of Reasons.

The Department of Transport and Main Roads requires a copy of Council's decision notice
regarding the application within five (5) business days after the day the decision is made (in
accordance with section 334 of the Sustainable Planning Act 2009).

A copy of this letter and the Conditions of Development and Statement of Reasons has been
sent to the applicant.

Yours sincerely

C - My

Terry Hilt
Regional Director (Fitzroy)

Department of Transport and Main Roads Qur ref 500/45 AAB: Izj EB216 (DCT1471)
Corridor Management and Operations Your ref  D/403-2010
Fitzroy Region (Rockhamplon Office) Engulries  Chris Hewitt

21 Wrinhkt Ctemnt Marih Danlhanetan Mosasneland A704 Tatanhana «R1 7 AQ21 1807
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Queensland
Government

File N* 500/45 AAB:Izj E8216 (DCT 1471)
Korte Nominees Pty Ltd

¢/~ Capricom Survey Group
Attn: Mr Richard Ford

PO Box 1391
Rockhampton Qld 4700

For your information.

in accordance with sections 318(5) and 320 of the Sustainable Planning Act 2009, |
wish to advise that you have 10 business days in which to stop the decision making
period and make representation to the department concerning the department's
proposed conditions. A copy of any notice to stop should also be provided to the
assessment manager for their information.

If you accept the conditions, you can immediately advise the Assessment Manager in
writing of your acceptance. This can save you up to 10 business days in the approval
process.

Section 482 of the Sustainable Planning Act 2009 requires that an appellant give
notice of an appeal to a referral agency in certain circumstances. Where notice of an
appeal is required to be given to the Department of Transport and Main Roads that
notice may be given by any of the methods mentioned below:

By prepaid mail: Planning Legislation Unit
Integrated Transport Planning
The Department of Transport and Main Roads

GPO Box 213

Brisbane Qld 4001
By email: SppEaieiliing LG uc, &
In person: Level 3

Terrica Place
140 Creek Street
Brisbane Qld 4000

/ & M\

Terry Hill
Regional Director (Fitzroy)
2 February 2011




Rockhampton Reglon: Bruce Highway (Rockhampton - St. Lawrence)
Proposed Material Change of Use (Accommodation Building (12 Motel Units) and Cabin Park (7 Cabins) - Stage 3):

Application N> D/403-2010

Lot 21 on SP171783

Situated at 984-986 Yaamba Road, Parkhurst
For Korte Nominees Pty Ltd

Queenslanc
Governmeni

TRANSPORT AND MAIN ROADS' CONDITIONS OF DEVELOPMENT APPROVAL

(INCLUDING STATEMENT OF REASONS)

“DEVELOPMENT PLANS

Development shall be carried out generally in
accordance with the following plans except as
modified by the conditions:;

ARC 2, Drawing No. DAO1, Proposed Site Master
Plan, dated 24 August 2010.

The development needs to
be completed to the
Department's required
standard and satisfaction.

Transport and Main Roads has the power under section
285 of the Sustainable Planning Act 2009.

2.1

22

ACCESS/INTERSECTION

Access toffrom the development to the State-
controlled road (Bruce Highway) shall be located
approximately 40m from the southem boundary of
the lot, opposite to the existing Brown and Hurley
access.

Prior to the Certificate of Classification for the
development the applicant shall construct an
access intersection with the State-controlled road
(Bruce Highway) to a fully signalised, raised

Vehicular access at the
permitted road access
location, constructed to
Main Roads standards will
provide an acceptable
access to the subject land
without compromising the
safety and efficiency of the
state-controlled road

These conditions constitute a notice pursuant to section
67 of the Transport Infrastructure Act 1994 (TIA), for
section 62(1) approval for conditions on the use of a
permitted road access location.

In accordance with section 70 of the TIA, you are bound
by this decision. A copy of section 70 of the Act is
attached for your information (Appendix A).

Any persons whose interests are affected by the decision

Corridor Management & Operations
Fitzroy Reglon

Page 1 of 12

Ref: File No. 500/45 AAB:Izj E8216 (DCT 1471)




Rockhampton Region: Bruce Highway (Rockhampton - St. Lawrence)
Proposed Material Change of Use (Accommodation Building (12 Motel Units) and Cabin Park (7 Cabins) - Stage 3):

Application N* D/403-2010

Lot 21 on SP171783

Situated at 984-886 Yaamba Road, Parkhurst
For Korte Nominees Pty Ltd

Queenslane
Governmen

TRANSPORT AND MAIN ROADS' CONDITIONS OF DEVELOPMENT APPROVAL

(INCLUDING STATEMENT OF REASONS)

2.3

2.4

channelised intersection generally in accordance

with Graham Scott and Associates, Drawing No.
090084,/SK17, Revision B, dated 12/10.

The intersection is to be designed and
constructed strictly in accordance with the
department's Road Planning and Design Manual
and the Interim Guide To Road Planning and
Design Practice, such that the intersection will
operate within acceptable levels of service and
capacity for ten years from the commencement of
the use.

Prior to the commencement of use the applicant
shall install category V3 lighting at the access
intersection with the State-controlled road (Bruce
Highway) in accordance with the department’s

‘| Road Planning and Design Manual and the

Interim Guide To Road Planning and Design
Practice.

network.

may —

(i)

(ii)

under section 485 - ask for the decision to be
reviewed and appeal against the reviewed
decision; and

under the Transport Planning and Coordination
Act 1994, part 5 — ask for the decision or the
reviewed decision fo be stayed.

There is no guarantee of the continuation of road access
arrangements, as this depends on future traffic safety and
efficiency circumstances.

Corridor Management & Operations
Fitzroy Region

Page 2 of 12

Ref: File No. 500/45 AAB:Izj E8216 (DCT 1471)




Rockhampton Region: Bruce Highway (Rockhampton - St. Lawrence)

Proposed Material Change of Use (Accommodation Building (12 Motel Units) and Cabin Park (7 Cabins) - Stage 3):

Application N* D/403-2010

Lot 21 on SP171783

Situated at 984-986 Yaamba Road, Parkhurst
For Korte Nominees Pty Ltd

Queenslan
Government

TRANSPORT AND MAIN ROADS' CONDITIONS OF DEVELOPMENT APPROVAL
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Note, The applicant is advised that the access to
the development wiil revert to a left-in left-out
arrangement in the future to accommodate a four
lane scenario on this section of the Bruce
Highway.
3. | FUTURE STATE-CONTROLLED ROAD
REQUIREMENTS
3.1 | In order to protect the future state-controlled road | The department is | The department has the power under he Transport
requirements and services, the | concemed that the | Infrastructure Act 1994 to protect future State-controlled
applicant/landowner shall incorporate a building | proposed development at | road requirements.
exclusion area into the development. The building | this location would impact
exclusion area shall be 12 metres wide measured [ on  the future road
from the common property boundary of lot 22 and requirements and location
the State-controlled road reserve, along the full | of services. This can be
frontage of lot 22. The building exclusion | ameliorated  with  the
envelope is to allow for the future upgrading of the incorporation of building
Bruce Highway. exclusion envelope to
protect the department's
3.2 | The area of future requirement is to be excluded | future land requirements

Corridor Management & Operations
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from the proposed development and kept clear of

any permanent structures or improvements
associated with the development.

3.3 | Standard building setbacks should be applied
from the anticipated future boundary.
4. | DRAINAGE
4.1 | The applicant/landowner shall not increase the | The department is | Main Roads has the power under section 487 of the
peak intensity of stormwater runoff onto the State- | concemed that the | Transport Infrastructure Act 1994.
controlled road (Bruce Highway) from the | development may increase | Main Roads — "Road Drainage Design Manual".
proposed development for all events up to ARI | the stormwater runoff from
a0. the site and result in
uncontrolled runoff onto
4.2 | Overland stormwater runoff from the site onto the | the State-controlled road
Bruce Highway is: reserve and sealed
roadway.
e Not to exceed present overland flow rates (in
terms of rate of flow of water from a storm
Corridor Management & Operations Page 4 of 12
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event - this may require the installation of
internal  stormwater drainage collection,
detention and water quality systems).

* To comply with Water quality objectives of the
Healthy Waterways publication “Developing
Design Objectives for Water Sensitive Urban
Design Development in SE Queensland”.

4.3 | Details for any proposed drainage scheme to
manage runoff from the development are to be
provided as part of the Works in State- controlled
Road plans for the Department's acceptance prior
to the construction of the drainage infrastructure.
The works are to be constructed and accepted by
the Department of Main Roads prior to the issue
of the Development Permit for Building Works for
the development.

4.4 | Submit to the Department of Main Roads,
certification from a Registered Professional

Corridor Management & Operations Page § of 12
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Engineer of Queensland (RPEQ) that these
conditions have been fuffilled.

5.1

5.11

5.1.2

NOISE ATTENUATION

Prior to the issue of the certificate of classification
for the development by Council or a private
building certifier, the applicant/landowner shall:

Architecturally treat the building envelope of all
affected units and Managers unit in accordance
with AS3671 to achieve the criteria stated in
AS2107. The acoustical report prepared by TTM
Acoustics, dated 23/09/2009 (the TTM Report)
has provided sufficient guidance to the
applicant/landowner.

Prior to the issue of a Building Permit for the
carrying out of building work within the noise
affected lot, the applicant/landowner shall submit
to the Rockhampton office of the Department of

The development proposal
is creating a noise-
sensitive area adjacent to
the State-controlled road
(Bruce Highway).

Main Roads has the power under section 2 of the
Transport Infrastructure Act 1994.

Road Traffic Noise Management: Code of Practice.

The findings of the acoustical report prepared by TTM
Acoustics dated 23/09/2009, supports the condition.

Corridor Management & Operations
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5.1.3

Main Roads a bank cheque or bank guarantee to

the value of $1,000 per affected unit as security

for the “certification” from an acoustical consultant

(RPEQ) that the noise control measures have
been impiemented in the building design in
accordance with AS3671. The applicant
flandowner shall submit a copy of the acoustical
certification of the building design with the
security bond.

It is essential that the acoustical treatments
(architectural measures) be implemented by the
developer in the building construction. Thus the
developer shall engage the services of an
acoustical engineer to certify (RPEQ) that the
architectural measures have been incorporated
into the building envelope. This will require the
acoustical engineer to undertake inspections both
during and at the end of construction. It is the
developers' responsibility to forward certification
to Main Roads prior to Council or a private

Corridor Management & Operations
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5.2

5.2.1

5.2.2

building certifier's certificate of classification being
issued.
The building security will be refunded on
receipt of the “certification” and acceptance of
the certification by Main Roads.

Prior to the issue of the certificate of classification
for the development by Council or a private
building certifier, the applicant/landowner shall:

Construct a noise barrier at the location and to the
heights detailed in Appendix D of the TTM report.
All noise barriers shall be designed and
constructed in accordance with the requirements
of Main Roads Standard Specification MRS 11.15
(6/05) and Council requirements, in particular:

The landowner shall be responsible for the
maintenance of the noise barrier to the
Department of Main Roads' satisfaction. No
alteration shall be made to the noise barrier after

Corridor Management & Operations
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its acceptance by the Department of Main Roads
without written approval from the Department.

The TTM Report has based the assessment on
assumed finished floor levels for the units as per
Appendix A. If these finished floor levels are
altered by more than 200mm, a new acoustical
assessment will be needed. The developer shall
supply the building pad levels in AHD datum for
each dwelling unit that the acoustical consultant
has used in the calculations.

PARKING

No parking associated with the proposed
development shall be permitied on the State-
controlled road (Yaamba Road). This includes
during the construction phase of the development.
All parking required by the local government in
accordance with the local government planning

The department is
concerned that any parking
demand from the

development overflowing
onto the state-controlled
road (Yaamba Road) can

Main Roads has the power under section 2 of the
Transport Infrastructure Act 1994 to require all parking for
the Development to be provided within the site.

Rockhampton Regional Council Planning Scheme has
parking requirements associated with development.

Corridor Management & Operations
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scheme shall be accommodated within the lot.
Relaxation of parking requiremenis will not be
supported.

impact on the safety and

efficiency of the State-
controlled Road.

DEVELOPMENT LIGHTING AND SIGNAGE

All external lighting and signage associated with
the development shall not impact on the safety of
motorists using the state-controlled road. The
external lighting shall be positioned and shielded
to prevent light intrusion and glare onlo the state
controlled road. Signage shall not cause a
distraction. All these associated facilities shail be
fully contained within the development site with
no encroachment onto the state controlled road.

The department is
concerned that these
associated facilities can
impact on the safety
objectives of the state-
controlled road.

Main Roads has the power under sections 2 and 50 of the
Transport Infrastructure Act 1994.

PUBLIC UTILITIY SERVICES

Where services (required to serve this
development) are proposed to be laid/piaced
within the boundaries of the State-controlled road

The department is
concerned that the
placement of services by

Main Roads has the power under section 79 of the
Transport Infrastructure Act 1994.
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reserve, they shall be laid/placed in accordance developers in the State-
with Main Roads requirements. controlled road reserve
may restrict future
activities in the reserve.
9. | WORKS IN STATE-CONTROLLED ROAD

RESERVE (WSCRR)

Preparation of plans (in accordance with RFCD-
0101) and submission of plans to the
Rockhampton office of the Department of Main
Roads for approval. NO WORKS (INCLUDING

INSTALLATION OF SERVICES) ARE TO
COMMENCE WITHIN THE STATE-
CONTROLLED ROAD RESERVE UNTIL

APPROVAL OF THE PLAN/S SHOWING THE
PROPOSED WORKS IS ISSUED BY THE
DEPARTMENT. This approval may be subject to
conditions related to the works construction
process.

Plans are required to be
submitted to the
department to
demonstrate the works
proposed to be
constructed within the
State-controlled road
reserve. Amendments
may be required to the
plans showing the works
prior to the issuing of the
approval to construct.

proposed works to be submitted for
acceptance prior to the works commencing

Main Roads has the power under section 33 of the

Transport Infrastructure Act 1994 to require plans of
review and
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10.

RELEVANT PERIOD PURSUANT TO SECTION
341 OF THE SUSTAINABLE PLANNING ACT
2009

This approval is valid for four (4) years from the
day the approval takes effect uniess the
assessment manager prescribes a shorter period
under section 341(2)c) of the Sustainable
Planning Act 2009 in its conditions of approval.

The Department needs to
be assured that the
development is carried out

within a reasonable
timeframe that is
consistent with the

legislated timeframe.

The Department of Transport and Main Roads has the
concurrence agency powers under the Sustainable
Planning Act 2009.
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